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Announcement 

CFR  SUPPLEMENTS 

(As  of  January  1,  1960) 

The  following  Supplement  U  now  available: 

Title  16,  Revised _ $6.50  * 

Previously  announced:  Title  3  ($0.60);  Titles  4-5 
($1.00);  Title  7,  Parts  1-50  ($0.45);  Parts  51-52 
($0.45);  Porta  53-209  ($0.40);  Parts*  210-399, 
Revised  ($4.00);  Parts  900-959  ($1.50);  Part  960 
to  End  ($2.50);  Title  8  ($0.40);  Title  9  ($0,351; 
Titles  10-13  ($0.50);  Title  14,  Parts  1-39  ($0.65); 
Title  15  ($1.25);  Title  18  ($0.55);  Title  19  ($1.00); 
Title  20  ($1.25);  Title  21  ($1.50);  Titles  22-23 
($0.45);  Title  24  ($0.45);  Title  25  ($0.45);  Title 
26  (1939),  Parts  1-79  ($0.40);  Parts  80-169 
($0.35);  Parts  170-182  ($0.35);  Parts  300  to  End 
($0.40);  Tide  26,  Part  1  (If  1.01-1.499)  ($1.75); 
Parts  1  (I  1.500  to  End)-19  ($2.25);  Parts  20- 
169  ($1.75);  Parts  170-221  ($2.25);  Part  300 
to  End  ($1.25);  Titles  28-29  ($1.75);  Tirita 
30-31  ($0.50);  Title  32,  Parts  1-399  ($2,001; 
Parts  400-699  ($2.00);  Parts  700-799  ($1.00); 
Parts  800-999,  Revised  ($3.75);  Part  1100  to 
End  ($0.60);  Tide  33  ($1.75);  Title  35,  Revised 
($3.50);  Title  36,  Revised  ($3.00);  Title  37,  Re- 
vised  ($3.50);  Title  38  ($1.00);  Tifle  39  ($1.50); 
Tide  42,  Revised  ($4.00);  Title  43  ($1.00);  Tide 
46,  Parts  1-145  ($1.00);  Parts  146-149,  Revised 
($6.00);  Part  150  to  End  ($0.65);  Tide  47,  Ports 
1-29  ($1.00);  Part  30  to  End  ($0.30);  Tide  49, 
Ports  1-70  ($1.75);  Parts  71-90  ($1.00);  Ports 
91-164  ($0.45);  Part  165  to  End  ($1.00);  Tide 
50  ($0  70). 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

part  6— exceptions  from  the 

COMPETITIVE  SERVICE 

Department  of  the  Air  Force 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (d)  of  §  6.107 
is  amended  as  set  out  below. 

§  6.107  Deparlment  of  the  Air  Force. 

•  *  ♦  •  * 

(d)  United  States  Air  Force  Academy, 
Colorado.  (1)  Positions  of  Cadet  Host¬ 
esses,  Instructors  in  Physical  Education, 
and  two  Instmctors  in  Music  (Choir¬ 
masters)  . 

(R.S.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant. 

[P.R,  Doc.  60-6168;  Piled,  June  7,  1960; 
8:47  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Commission  on  Civil  Rights 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (c)  of  §  6.360 
Is  revoked. 

(R.8.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant. 

[F.R.  Doc.  60-6169;  Piled,  June  7,  1960; 
8:47  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture- 
SUBCHAPTER  B—FARM  OWNERSHIP  LOANS 

[PH A  Instruction  443.3] 

PART  333—PROCESSING 
SUBSEQUENT  LOANS 

Part  333,  Title  6,  Code  of  Federal  Reg¬ 
ulations  (21  F.R.  5553,  10447,  22  FJt. 
465,  1586,  2503,  10483,  23  F.R.  161,  3965, 
10507,  25  FJt.  673),  is  revised  to  read  as 
follows: 

Sec. 

333.1  General. 

833.2  Authority. 

333.3  Subsequent  direct  loans. 


Sec. 

333.4  Subsequent  insured  loan  to  a  person 

indebted  for  a  direct  or  insured 

Farm  Ownership  loan. 

333.5  Subsequent  insured  loan  to  an  eUgible 

applicant  to  refinance  a  direct  or 

insiured  Parm  Ownership  loan  in 

connection  with  a  transfer. 

Aothortty:  S§  333.1  to  333.5  issued  under 
sec.  41,  50  Stat.  528,  as  amended,  sec.  510,  63 
Stat.  437,  sec.  4,  64  Stat.  100;  7  U.S.C.  1015, 
42  U.S.C.  1480,  40  U.S.C.  442;  Order  of  Acting 
Sec.  of  Agr.,  19  P.R.  74.  22  P.R.  8188.  §§  333.1, 
333.4,  333.5  also  issued  under  secs.  1,  2,  3,  44, 
50  Stat.  522,  as  amended,  523,  as  amended, 
530,  as  amended,  secs.  11,  12,  60  Stat.  1075.  as 
amended,  1076,  as  amended,  sec.  16,  69  Stat. 
553,  as  amended,  sec.  17,  70  Stat.  802,  as 
amended,  sec.  18,  72  Stat.  840;  7  U.S.C.  1001, 
1002,  1003,  1018,  1005a,  1005b,  1006c.  1006d, 
1006e.  Additional  authority  is  cited  in  paren¬ 
theses  following  the  sections  affected. 

§  333.1  General. 

This  part  prescribes  the  authority, 
policies,  and  procedures  for  processing 
subsequent  direct  and  insured  Farm 
Ownership  loans.  The  term  “subsequent 
loan,"  as  used  in  this  part,  means  a  Farm 
Ownership  loan  to  a  person  who  is  in¬ 
debted  for  a  direct  or  insured  Farm 
Ownership  loan,  a  direct  Farm  Owner¬ 
ship  loan  made  in  connection  with  a 
credit  sale  of  real  estate  on  Farm  Owner¬ 
ship  terms,  or  a  direct  or  insured  Parm 
Ownership  loan  made  to  a  transferee  in 
connection  with  the  transfer  of  a  Farm 
Ownership  farm.  “Farm  Ownership 
debt”  means  any  amount  owed  by  a  Farm 
Ownership  borrower  on  his  Parm  Owner¬ 
ship  account.  “Holder”  means  the  cur¬ 
rent  holder  of  the  Insured  note,  and, 
when  applicable,  also  the  insured  mort¬ 
gage  and  related  instruments.  “Private 
holder”  means  any  holder  other  than  the 
insurance  fund  or  the  United  States  as 
Trustee  for  a  State  Rural  Rehabilitation 
Corporation  under  an  agreement  pur¬ 
suant  to  section  2(f)  of  the  Rural  Re¬ 
habilitation  Corporation  Ttust  Liquida¬ 
tion  Act  (40  U.S.C.  440  (f)).  If  the 
subsequent  credit  needs  of  a  Farm 
Ownership  borrower  can  be  met  with  a 
Farm  Housing  loan,  the  special  require¬ 
ments  contained  in  §  383.6(e)  of  this 
chapter  will  apply. 

(a)  A  subsequent  Farm  Ownership 
loan  may  be  made  for  the  same  purposes 
and  under  the  same  conditions  as  an 
initial  Farm  Ownership  loan,  including 
the  development  of  an  underdeveloped 
farm  or  enlargement  of  an  undersized 
farm  into  an  adequate  family-type  farm, 
and*. 

(1)  May  include  funds  to  pay  equity 
to  a  transferor  in  connection  with  the 
transfer  of  a  farm  which  is  security  for 
a  Farm  Ownership  loan  if  the  transac¬ 
tion  will  result  in  the  transferee  becom¬ 
ing  the  owner-operator  of  a  family- type 
farm. 

(2)  May  include  fimds  for  the  pay¬ 
ment  of  principal  and  interest  owed  on 
an  existing  direct  Farm  Ownership  loan 


being  refinanced  in  accordance  with  this 
part. 

(3)  In  case  the  borrower  is  indebted 
for  an  insured  loan,  the  subsequent  loan 
may  include  funds  to  pay  the  holder  the 
unpaid  principal  balance  plus  accrued 
interest  owed  to  the  holder,  as  well  as 
the  following  items  when  the  borrower  or 
transferee  is  unable  to  pay  them  from 
personal  funds: 

(i)  Any  amount  owed  the  insurance 
fund  for  advances  made  on  behalf  of  the 
borrower. 

(ii)  Any  amount  owed  the  insurance 
fund  for  annual  loan  insurance  charges 
for  loans  evidenced  by  Form  FHA-240, 
“Promissory  Note,”  or  Form  FHA-36Q 
“Promissory  Note.” 

(ili)  The  portion  of  the  unpaid  inter¬ 
est  on  the  note  account  that  represents 
the  annual  charge  on  the  loan  being  re¬ 
financed  when  the  loan  is  evidenced  by 
Form  FHA-251,  “Promissory  Note  (In¬ 
sured  FO  Loan).”  (Since  the  annual 
charge  in  such  cases  is  a  fractional  part 
of  the  accrued  interest  on  the  note  ac¬ 
count,  there  always  will  be  an  annual 
charge  to  be  collected.) 

(b)  Ordinarily,  a  subsequent  Farm 
Ownership  loan,  or  a  Farm  Housing  loan 
to  a  Farm  Ownership  borrower,  will  not 
be  processed  if  the  amount  of  funds  re¬ 
quired  is  less  than  $1,000  because  of  the 
costs  involved  in  proportion  to  the 
amount  of  the  loan. 

(c)  Ordinarily,  a  subsequent  Farm 
Ownership  loan  will  be  amortized  so  as 
to  mature  within  one  year  of  the  ma¬ 
turity  date  of  the  earliest  existing  Farm 
Ownership  note.  The  loan  may  be  amor¬ 
tized  over  a  longer  period  if  the  approval 
ofBcial  determines  that  a  longer  pay¬ 
ment  period  is  necessary,  but  in  no  case 
will  it  be  amortized  over  a  period  longer 
than  40  years  from  the  date  of  the  sub¬ 
sequent  Farm  Ownership  note.  The 
note  and  security  instrument  taken  in 
ccmnection  with  the  subsequent  Farm 
Ownership  loan  will  indicate  the  proper 
amortization  period  of  the  loan. 

(d)  For  a  subsequent  direct  Farm 
Ownership  loan,  title  clearance  and 
loan  closing  will  be  accomplished  in  ac¬ 
cordance  with  Part  307  of  this  chapter. 
For  a  subsequent  insured  Farm  Owner¬ 
ship  loan,  closing  instructions  will  be 
issued  by  the  Attorney  in  Charge  in  each 
case. 

(e)  A  new  appraisal  report  will  be  re¬ 
quired  in  connection  with  a  subsequent 
Farm  Ownership  loan  only  when : 

(1)  Subsequent  loan  funds  will  be 
used  to  purchase  land  or  to  refinance 
debts  against  land  not  covered  by  the 
mortgage  for  the  initial  Farm  Ownership 
loan;  or 

(2)  The  latest  appraisal  report  was 
made  on  a  different  basis  (normal  earn¬ 
ing  capacity  value  or  normal  market 
value)  than  the  type  of  iq7pra.'sal  ap¬ 
plicable  to  the  subsequent  loan;  or 
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(3)  The  County  Committee,  Coimty 
Supervisor,  or  loan  approval  official  re* 
quests  a  new  appraisal  report;  or 

(4)  The  physical  characteristics  of  the 
farm  have  changed  significantly  or  will 
be  changed  as  a  result  of  the  subsequent 
loan. 

(f )  The  Coimty  Committee  will  certify 
again,  on  Form  FHA-491,  “County  Com¬ 
mittee  Certification  (Farm  Ownership 
Loans),”  as  to  the  fair  and  reasonable 
value  of  the  farm,  after  the  contem¬ 
plated  improvements  are  made.  The 
Committee  will  take  into  consideration 
any  information  on  farm  production 
that  has  become  available  as  a  result  of 
operating  history,  as  well  as  the  normal 
earning  capacity  value  or  the  normal 
market  value  of  the  farm  as  indicated 
on  the  latest  appraisal  report. 

(g)  Escrow  arrangements  may  be 
used  with  the  advice  of  the  Attorney  in 
Charge,  provided  the  escrow  agent  is 
properly  bonded.  No  escrow  arrange¬ 
ments  will  be  initiated  by  the  Farmers 
Home  Administration  and  no  part  of  the 
expense  for  an  escrow  airangement  will 
be  paid  by  the  Government. 

§  333.2  Authority. 

The  State  Director  is  authorized  to 
approve  or  disapprove  subsequent  Farm 
Ownership  loans.  This  authority  may 
be  redelegated  in  writing  by  the  State 
Director  to  one  or  more  of  the  following 
State  Office  employees;  Chief,  Rear  Es¬ 
tate  Loans;  Chief,  Program  Operations; 
Program  Loan  Officer;  or  Real  Estate 
Loan  Officer. 

§  333.3  Subsequent  direct  loans. 

(a)  Direct  loan  to  insured  loan  bor¬ 
rower.  A  direct  Farm  Ownership  loan 
will  not  be  made  to  an  insured  loan  bor¬ 
rower  unless  prior  approval  is  received 
from  the  National  Office. 

(b)  Refinancing  of  existing  direct 
Farm  Ownership  debt  required.  Exist¬ 
ing  direct  Farm  Ownership  debts  will  be 
refinanced  when  the  borrower’s  indebt¬ 
edness  represents  an  asset  of  a  State 
Rural  Rehabilitation  Corporation;  a  De¬ 
fense  Relocation  Corporation,  the 
accounts  of  which  are  not  yet  considered 
Government  accounts;  or  a  land-leasing 
or  land-purchasing  association  or  sim¬ 
ilar  organization.  The  amount  to  be  re¬ 
financed  will  include  interest  on  the 
direct  Farm  Ownership  debt  to  the  date 
the  subsequent  direct  loan  is  closed.  The 
determination  of  the  balance  to  be  re¬ 
financed,  the  receipt  for  paym^t,  note, 
mortgage,  and  satisfaction  or  release  of 
the  mortgage  in  connection  with  the  debt 
being  refinanced  will  be  handled  in  ac¬ 
cordance  with  Subpart  A  of  Part  366  of 
this  chapter. 

(c)  Refinancing  of  existing  direct 
Farm  Ownership  debt  not  required. 
Existing  direct  Farm  Ownership  debts, 
except  the  three  types  indicated  in  para¬ 
graph  (b)  of  this  section,  will  not  ^  re¬ 
financed  unless  special  authorization  is 
obtained  from  the  National  Office. 
When  the  existing  direct  Farm  Owner¬ 
ship  debt  is  not  refinanced: 

(1)  The  subsequent  direct  Farm  Own¬ 
ership  loan  will  bear  interest  at  5  per¬ 
cent  and  the  existing  debt(s)  will  be  con¬ 
tinued  at  the  rate(s)  of  interest  shown 
in  the  note(s) . 


(2)  The  mortgage(s)  securing  the 
existing  direct  Farm  Ownership  debt  will 
not  be  released. 

(3)  Each  borrower  whose  initial  direct 
Farm  Ownership  loan  was  approved  prior 
to  November  1,  1946,  will  execute  Form 
FHA-165,  “Variable-Pajmaent  Agree¬ 
ment,”  for  his  initial  loan  at  the  time  he 
receives  a  subsequent  direct  Farm  Own¬ 
ership  loan  if  he  has  not  previously  done 
so.  The  Form  also  will  be  executed  by 
the  County  Supervisor.  Execution  of 
Form  PHA-165  will  change  the  repay¬ 
ment  plan,  eliminate  the  90-day  grace 
period,  and  establish  December  31  as 
the  installment  due  date.  However,  if 
a  prior  subsequent  direct  Farm  Owner¬ 
ship  loan  has  been  made  with  a  March 
31  installment  due  date,  the  installment 
due  date  for  the  new  subsequent  direct 
Farm  Ownership  loan  also  will  be  March 
31. 

(d)  Reamortization  of  existing  direct 
Farm  Ownership  debt.  'The  existing  di¬ 
rect  Farm  Ownership  debt  will  be  re¬ 
amortized  in  accordance  with  Subpart  A 
of  Part  361  of  this  chapter,  except  an 
account  need  not  be  reamortized  if  it 
was  on  schedule  (neither  ahead  nor  be¬ 
hind  schedule)  as  of  the  last  preceding 
installment  due  date.  When  the  exist¬ 
ing  direct  Farm  Ownership  debt  is  to  be 
reamortized,  the  borrower  will  execute 
Form  PHA-176,  “Request  for  Reamor¬ 
tization  of  Farm  Ownership  Loan.” 

(e)  Loan  processing  actions.  The  sub¬ 
sequent  loan  docket  will  be  assembled 
and  the  loan  will  be  processed  in  the 
same  manner  as  prescribed  in  Part  332 
of  this  chapter,  except  that: 

( 1 )  Additional  Forms  PHA-643,  “Farm 
Development  Plan,”  FHA-42,  “Valuation 
of  Buildings,”  and  FHA-596,  “Appraisal 
Report.”  will  be  completed  and  included 
in  the  docket  only  when  applicable. 

(2)  The  docket  will  include,  when  ap¬ 
plicable.  Forms  FHA-165  and  FHA-176. 
If  the  subsequent  loan  is  made  in  con¬ 
nection  with  a  transfer.  Form  FHA-97, 
“Assumption  Agreement,”  will  be  in¬ 
cluded. 

(3)  The  installment  due  date  of  the 
subsequent,  direct  Farm  Ownership  loan 
will  be  January  1  except  in  those  cases 
in  which  a  borrower  previously  executed 
an  initial  or  a  subsequent  direct  Farm 
Ownership  note  or  an  assumption  agree¬ 
ment  which  provided  for  a  March  31 
installment  due  date.  If  the  borrower 
previously  executed  an  initial  or  a  sub¬ 
sequent  direct  Farm  Ownership  note  or 
an  assumption  agreement  with  a  March 
31  installment  due  date,  the  installment 
due  date  of  the  subsequent  direct  Farm 
Ownership  loan  will  be  March  31;  in 
such  case,  the  note  taken  in  connection 
with  the  subsequent  direct  Farm  Owner¬ 
ship  loan  will  be  amended  to  provide  for 
a  March  31  installment  due  date. 

(Secs.  1,  2,  3,  44,  48,  50  Stat.  522,  as  amended, 
523,  as  amended,  530,  as  amended,  531,  as 
amended,  sec.  17,  70  Stat.  802,  as  amended; 
7  U£.C.  1001,  1002,  1003.  1018,  1022,  1006d) 

§  333.4  Subsequent  insured  loan  to  a 
person  indebted  for  a  direct  or  in¬ 
sured  Farm  Ownership  loan. 

(a)  General.  When  a  subsequent  in¬ 
sured  loan  is  made,  the  existing  direct  or 
insured  Farm  Ownership  loan  will  be 
refinanced  and  the  entire  amount  of  the 


subsequent  insured  Farm  Ownership 
note  will  bear  5  percent  interest.  Gen¬ 
erally,  a  subsequent  insured  loan  may  be 
made  from  the  insurance  fund  only  when 
funds  are  not  available  from  a  private 
lender  or  under  a  2(f)  agreement. 

( 1 )  Before  refinancing  a  Farm  Owner¬ 
ship  loan  held  by  a  local  or  state  lender, 
the  lender  should  be  contacted  to  deter¬ 
mine  whether  he  is  willing  to  make  the 
subsequent  loan.  If  a  holder  is  not 
interested  in  making  the  subsequent 
loan,  the  loan  may  be  made  by  another 
lender,  including  the  United  States  as 
Trustee  under  a  2(f)  agreement  or  the 
insurance  fund. 

(2)  Loan  limitations  will  apply  as  in 
the  case  of  an  initial  insured  Farm 
Ownership  loan. 

(3)  If  a  new  appraisal  report  is  made, 
the  borrower  will  be  required  to  pay  a 
$20  appraisal  fee. 

(4)  When  a  subsequent  insured  loan 
is  made,  the  existing  note(s)  will  be 
cancelled  and  the  existing  Farm  Owner¬ 
ship  mortgage (s)  will  be  satisfied  ex¬ 
cept  that  in  any  state  where  local  law 
requires  the  lien  of  the  initial  mortgage 
to  the  kept  alive  in  order  to  obtain  ade¬ 
quate  security  for  the  subsequent  loan, 
the  initial  note  and  mortgage  will  not 
be  cancelled  and  satisfied,  and  the  State 
Director  may  approve  the  taking  of  a 
subsequent  insured  Farm  Ownership  note 
and  mortgage  which  will  renew,  extend, 
if  legally  proper,  and  consolidate  the 
unpaid  balance  of  principal  and  interest 
on  the  initial  loan  with  the  additional 
advance,  provided  the  Government  will 
hold  both  the  initial  and  subsequent 
mortgages. 

(5)  The  fixed  5-year  period  for  non¬ 
redemption  by  the  Government  from  the 
holder  of  a  subsequent  insured  Farm 
Ownership  loan  will  begin  from  the  date 
of  execution  of  the  insurance  endorse¬ 
ment. 

(b)  Loan  processing  actions.  The 
subsequent  loan  docket  will  be  assembled 
and  the  loan  will  be  processed  in  the 
same  manner  as  prescribed  for  an  initial 
insured  loan  except  that: 

(1)  Additional  Forms  FHA-643,  FHA- 
42,  and  FHA-596  will  be  completed  and 
included  in  the  docket  only  when  ap¬ 
plicable. 

(2)  After  approval  of  the  loan  by  the 
loan  approval  official,  the  following  ad¬ 
ditional  items  will  be  submitted  by  the 
County  Supervisor  to  the  Attorney  in 
Charge  for  preparation  of  closing  in¬ 
structions; 

(i)  Preliminary  title  evidence  based 
on  a  continuation  search  commencing 
from  the  date  of  recordation  of  the  latest 
mortgage  for  the  existing  Farm  Owner¬ 
ship  loan. 

(ii)  Final  opinion  and  any  title  in¬ 
surance  policy  issued  in  connection  with 
the  existing  Farm  Ownership  loan. 

(iii)  The  mortgage  for  the  existing 
Farm  Ownership  loan.  This  may  be  the 
original  or  a  conformed  copy  certified  by 
the  County  Supervisor  or  the  recorder 
and  showing  the  recording  information. 

(iv)  Any  additional  title  information 
required  by  the  Attorney  in  Charge. 

(3)  The  Attorney  in  Charge  will  in¬ 
clude  in  his  closing  instructions  advice 
with  respect  to  the  satisfaction  or  release 
of  the  mortgage  for  the  Initial  Farm 
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ownership  loan.  In  case  such  mortgage 
is  held  by  a  private  lender,  the  closing 
li]5tructions  will  recognize  that  the  satis¬ 
faction  or  release  will  not  be  received 
from  the  holder  until  some  time  after 
closing  of  the  subsequent  insured  Farm 
Ownership  loan  and  the  closing  instruc¬ 
tions  will  require  that  the  satisfaction  or 
release  be  recorded  as  soon  as  it  is  re¬ 
ceived.  In  case  the  mortgage  for  the 
initial  insured  Farm  Ownership  loan  is 
held  by  a  private  lender,  the  closing  in¬ 
structions  also  will  require  that  Form 
PHA-366,  "Consent  and  Release  of  In¬ 
terest  of  United  States  (Insured  Farm 
Ownership  Loans),”  be  recorded  along 
with  the  satisfaction  or  release. 

(4)  The  amount  of  the  new  note  will 
be  the  sum  of  the  following  items  less 
any  amount  paid  by  the  borrower  or 
transferee  from  personal  funds: 

(i)  Unpaid  principal  of  note  being 
refinanced. 

(ii)  Total  unpaid  interest  on  note  be¬ 
ing  refinanced  computed  to  date  of  loan 
closing. 

(iii)  Any  amount  owed  the  loan  inst¬ 
ance  account  for  advances  or  annual 
loan  insurance  cliarges. 

(iv)  Amount  of  additional  funds 
needed. 

(5)  When  a  new  lender  is  making  the 
subsequent  loan  and  the  loan  is  ready 
for  closing,  the  County  Supervisor  will 
request  a  check  for  the  total  amount  of 
funds  needed  for  refinancing  the  exist¬ 
ing  Farm  Ownership  loan  and  providing 
additional  funds.  This  amount  will  .cor¬ 
respond  with  the  amount  to  be  shown 
in  the  new  note.  Form  FHA-25I7  when 
the  loan  is  closed. 

(i)  When  the  account  is  paid  in  full, 
the  account  will  be  closed.  If  the  initial 
Insured  loan  is  held  by  a  private  holder, 
the  original  and  one  copy  of  Form  FHA- 
993 A,  "Notice  and  Acknowledgment  of 
Pinal  Payment,”  will  be  forwarded  to  the 
holder.  In  a  case  where  the  holder  holds 
the  deed  of  trust  and  under  State  law 
the  satisfaction  or  release  is  not  to  be 
furnished  by  the  holder,  the  language  of 
Form  FHA-993A,  Section  II  B,  will  be 
modified  accordingly. 

(6)  If  the  holder  is  making  the  subse¬ 
quent  loan,  the  amount  of  the  loan  check 
requested  will  be  determined  by  subtract¬ 
ing  the  unpaid  principal  and  interest 
owed  the  holder,  calculated  to  the  date 
of  loan  closing,  from  the  total  amount 
of  the  subsequent  loan.  (For  Insured 
loans  evidenced  by  Form  FHA-251,  the 
interest  owed  the  holder  does  not  include 
the  portion  of  interest  representing  the 
annual  charge  due  the  Government.) 

(i)  When  the  subsequent  loan  is  to  be 
made  by  a  private  holder,  the  loan  will 
be  closed  before  the  County  Supervisor 
requests  a  loan  check  for  the  additional 
advance. 

(a)  The  State  Director  will  deliver  to 
the  holder  the  original  and  tw'o  copies 
of  the  partially  completed  Form  FHA- 
993,  “Notice  of  Receipt  of  Final  Payment 
on  Insured  Loan,”  the  original  of  the 
subsequent  insured  Farm  Ownership 
note,  and  the  original  attested  Form 
PHA-971,  "Request  for  Check,”  with  a 
letter  explaining  the  transaction.  The 
State  Director  will  infoim  the  holder  .of 


the  amount  of  the  impaid  balance  of 
principal  and  interest  due  him  as  of  the 
date  of  loan  closing  on  the  old  note  being 
refinanced.  The  State  Director  will  re¬ 
quest  that,  if  such  amount  is  in  agree¬ 
ment  with  the  holder’s  records,  the 
holder  should  execute  the  original  and 
one  copy  of  Form  FHA-993,  and  send  to 
the  appropriate  County  Sup)ervisor  the 
executed  original  and  copy  of  Form 
FHA-993,  together  with  the  cancelled 
note  for  the  initial  insimed  Farm  Owner¬ 
ship  loan.  If  the  mortgage  for  the  ini¬ 
tial  insured  Farm  Ownership  loan  is  held 
by  the  holder,  the  State  Director  also 
will  request  the  holder  to  send  to  the 
County  Supervisor  the  mortgage  and  an 
appropriate  instrument  of  satisfaction 
or  release  of  the  mortgage.  The  State 
Director  also  will  request  the  holder  to 
send  a  check  to  the  County  Supervisor 
drawn  to  the  order  of  the  borrower  in 
the  amount  specified  on  Form  FHA-971. 

(b)  When  the  executed  original  and 
copy  of  Form  FHA-993  and  the  cancelled 
note  are  received  from  tlie  holder,  the 
County  Supervisor  will  send  the  executed 
original  and  copy  of  Form  FHA-993  to 
the  Finance  Office. 

(c)  Upon  receipt  of  the  executed  orig¬ 
inal  and  copy  of  Form  FHA-993,  the 
Faiance  Office  will  determine  if  the  full 
amount  owed  the  loan  insurance  account 
and,  if  the  note  is  on  Form  FHA-251,  the 
annual  charge  for  the  initial  insured 
Farm  Ownership  loan  have  been  paid, 
and,  if  paid,  the  Director,  Finance  Office, 
will  sign  Section  II  of  the  original  and 
copy  of  Form  FHA-993.  Finance  Office 
records  on  the  initial  insured  Farm 
Ownership  loan  will  be  satisfied  as  a 
paid-in-full  account. 

(ii)  When  the  holder  of  the  initial 
loan  is  the  insurance  fund  or  a  State 
Rural  Rehabilitation  Corporation  under 
a  2(f)  agreement,  the  check  for  the  sub¬ 
sequent  loan  and  the  note  for  the  initial 
loan  will  be  obtained  before  the  loan  is 
closed. 

( 7 )  The  County  Supervisor  on  the  date 
of  loan  closing  will  collect  from  the  bor¬ 
rower  a  $20  appraisal  fee  if  a  new  ap- 
parisal  was  made,  any  amount  owed 
the  loan  insurance  account,  the  annual 
charge  if  the  note  being  refinanced  is 
on  Form  FHA-251,  and  if  a  new  lender  is 
making  the  subsequent  loan  the  unpaid 
balance  of  principal  on  the  initial  Farm 
Ownership  note  and  the  amount  of  un¬ 
paid  interest  due  the  holder.  However, 
if  a  private  holder  is  making  the  sub¬ 
sequent  loan  and  the  loan  check  in¬ 
cludes  the  appraisal  fee  and  any  amount 
owed  the  loan  insurance  account  or  the 
annual  charge,  the  amounts  for  these 
items  will  be  collected  as  soon  as  the  loan 
check  is  received.  If  a  new  lender  is 
making  the  subsequent  loan  and  the 
holder  of  the  initial  loan  is  a  private 
lender,  the  collection  will  include  10 
days’  additional  interest. 

(8)  The  Coimty  Supervisor  is  author¬ 
ized  to  satisfy  the  existing  mortgage (s) 
in  accordance  with  the  closing  instruc¬ 
tions  of  the  Attorney  in  Charge  when  the 
loan(s)  being  refinanced  is  a  direct  Farm 
ownership  loan,  an  insured  Farm  Owner¬ 
ship  loan  for  which  the  Government  is 
named  as  mortgagee  in  the  mortgage,  or 


an  insured  Farm  Ownership  loan  for 
which  the  mortgage  is  held  by  the  Gov¬ 
ernment  under  a  trust  assignment  or 
declaration  of  trust.  Whenever  the  Gov¬ 
ernment  holds  the  mortgage  under  a 
trust  assignment  or  declaration  of  trust, 
the  satisfaction  will  shov/  that  the  Gov¬ 
ernment  is  satisfying  the  mortgage  for 
itself  and  as  trustee. 

(9)  The  County  Supervisor  is  author¬ 
ized  to  execute  Form  PHA-363  for  an 
initial  insured  Farm  Ownership  loan  for 
which  the  lender  holds  the  mortgage. 

(10)  The  cost  of  recording  the  satis¬ 
faction  or  release  and  Form  FHA-366 
will  be  borne  by  the  borrower,  except 
when  State  law  requires  the  mortgagee 
to  record  or  file  satisfactions  or  releases 
and  to  pay  the  cost  of  recording.  When 
the  mortgagee  is  required  to  pay  the  re¬ 
cording  cost: 

(i)  The  cost  of  recording  the  satis¬ 
faction  or  release  will  be  paid  by  the 
mortgagee.  The  Government  is  the 
mortgagee  for  all  mortgages  taken  on 

Form  PHA-242. _ ,  "Real  Estate  Mort- 

gage.’x’  or  Form  FHA-177.__,  "Real  Estate 
Mortgage  (Insured  Loan),”  and  will  be 
considered  as  the  mor^agee  for  any 
mortgage  taken  on  Form  FHA-363.-_, 
"Real  Estate  Mortgage,”  which  is  subject 
to  a  trust  assignment  or  declaration  of 
trust. 

(11)  The  cost  of  recording  Form  FHA- 
366  will  be  paid  by  the  Government. 

(iii)  Any  recording  costs  required  to 
be  paid  by  the  Government  will  be  paid 
by  voucher. 

(11)  After  the  satisfaction  or  release 
of  the  mortgage  for  the  initial  insured 
Farm  Ownership  loan  and,  when  appro¬ 
priate,  Form  FHA-366  have  been  re¬ 
corded.  the  County  Supervisor  will  de¬ 
liver  to  the  borrower  the  cancelled  note, 
the  satisfied  real  estate  mortgage,  the 
instrument  of  satisfaction  or  release  of 
the  mortgage,  and,  when  appropriate, 
Form  PHA-366. 

§  333.5.  Subsequent  insured  loan  to  an 
eligible  applicant  to  refinance  a  di¬ 
rect  or  insured  Farm  Ownership  loan 
in  connection  with  a  transfer. 

When  an  applicant  elegible  for  a  Farm 
Ownership  loan  is  acquiring  by  transfer 
a  farm  which  is  security  for  a  Farm 
Ownership  loan,  he  may  be  made  a  sub¬ 
sequent  insured  Farm  Ownership  loan  to 
refinance  the  existing  Farm  Ownership 
indebtedness  and  provide  additional 
funds  for  authorized  purposes  if  needed. 
Even  though  the  applicant  (transferee) 
is  not  indebted  for  a  Farm  Ownership 
loan,  the  loan  to  refinance  the  Farm 
Ownership  indebtedness  is  considered  to 
be  a  subsequent  Farm  Ownership  loan. 
The  amount  of  the  subsequent  loan  plus 
any  prior  lien  indebtedness  not  being 
refinanced  may  not  exceed  90  percent 
of  the  fair  and  reasonable  value  of  the 
farm  rather  than  the  lesser  of  such  value 
or  the  total  cash  investment.  In  all 
other  respects,  the  policies  and  pro¬ 
cedures  outlined  in  this  part  will  be  fol¬ 
lowed  except:  The  coimty  average  value 
limitation  is  not  applicable  when  no 
additional  land  is  being  purchased;  an 
option  from  the  old  borrower  will  be  in¬ 
cluded  in  the  docket;  and  the  deed  from 
the  old  borrower  to  the  new  borrower 
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will  be  prepared  or  approved  by  the 
Farmers  Home  Administration. 

Dated:  June  1,  1960. 

K.  H.  Hansen, 
Administrator, 

Farmers  Home  Administration. 

(P.R.  Doc.  60-5175;  Piled,  June  7.  1960; 
8:48  am.] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 
SUBCHAPTER  A— MARKETING  ORDERS 

PART  1015 — CUCUMBERS  GROWN 
IN  FLORIDA 

Order  Terminating  Limitation  of 
Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CFR  Part  1015),  regulating  the  han¬ 
dling  of  cucumbers  grown  in  Florida,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (Secs.  1-19,  48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Florida  Cucumber  Committee,  estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  termination  of  the  limitation  of  ship¬ 
ments,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable,  unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  termination  order  until  30  days  or 
any  other  period  beyond  the  date  speci¬ 
fied  (5  n.S.C.  1001  et  seq.)  in  that:  (i) 
the  time  intervening  between  the  date 
when  information  upon  which  this  ter¬ 
mination  order  is  based  became  available 
and  the  time  when  this  termination  or¬ 
der  must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
insufficient;  (ii)  more  orderly  marketing 
in  the  public  interest,  than  would  other¬ 
wise  prevail,  will  be  promoted  by  termi¬ 
nating  regulations  applicable  to  the  han¬ 
dling  of  cucumbers,  in  the  manner  set 
forth  below,  on  and  after  the  effective 
date  of  this  termination  order;  (iii)  com¬ 
pliance  with  this  termination  order  will 
not  require  any  special  preparation  on 
the  part  of  handlers  which  cannot  be 
completed  by  the  effective  dates;  (iv)  a 
reasonable  time  is  permitted  under  the 
circumstances,  for  such  preparation;  (v) 
information  regarding  the  committee’s 
recommendations  has  been  made  avail¬ 
able  to  producers  and  handlei^s  in  the 
production  area;  and  (vi)  this  order  re¬ 
lieves  restrictions  on  the  handling  of  cu¬ 
cumbers  grown  in  the  production  area 
during  the  period  from  the  effective  date 
specified  imtil  July  31,  1960. 

Order  terminated.  The  provisions  of 
S  1015.303,  as  amended  (24  F.R.  7863, 


8089,  8542,  9708,  25  FJl.  2512,  3315,  3804) 
are  hereby  terminated  as  of  June  6, 1960. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  June  3,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PJR.  Doc.  60-5185;  Piled.  Jvine  7,  1960; 
8:49  a.m.] 


(Cherry  Order  4] 

PART  1022— SWEET  CHERRIES 

GROWN  IN  DESIGNATED  COUN¬ 
TIES  IN  WASHINGTON 

Limitation  of  Shipments 
§  1022.304  Cherry  Order  4. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  122 
(7  CFR  Part  1022),  regulating  the  han¬ 
dling  of  sweet  cherries  grown  in  desig¬ 
nated  counties  in  Washington,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
of  the  Washington  Cherry  Marketing 
Committee,  established  under  the  afore¬ 
said  marketing  agreement  and  order,  and 
ui>on  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  cherries,  in  the  manner  herein 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  Information  upon  which  this 
section  is  bsised  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient;  a 
reasonable  time  is  permitted,  imder  the 
circumstances,  for  preparation  for  such 
effective  time ;  and  good  cause  exists  for 
makii^  the  provisions  hereof  effective 
not  later  than  June  13,  1960.  A  reason¬ 
able  determination  as  to  the  supply  of, 
and  the  demand  for,  cherries  must  await 
the  development  of  the  crop  and  ade¬ 
quate  information  thereon  was  not  avail¬ 
able  to  the  Washington  Cherry  Market¬ 
ing  Committee  imtil  May  19,  1960; 
recommendation  as  to  the  need  for,  and 
the  extent  of,  regulation  of  shipments  of 
such  cherries  was  made  at  the  meeting 
of  said  committee  on  May  19, 1960,  after 
consideration  of  all  available  information 
relative  to  the  supply  and  demand  condi¬ 
tions  for  such  cherries,  at  which  time  the 
recommendation  and  supporting  infor¬ 
mation  were  submitted  to  the  Depart¬ 
ment;  necessary  supplemental  data  for 
consideration  in  connection  with  the 
specifiaction  of  the  provisions  of  this  sec¬ 
tion  were  not  available  until  May  25, 
1960;  shipments  of  the  current  crop  of 
such  cherries  will  begin  on  or  about  June 
13,  1960,  and  this  section  should  be  ap¬ 


plicable,  Insofar  as  practicable,  to  all 
shipments  of  such  cherries  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  here¬ 
of. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  am.,  P.s.t.,  June  13, 
1960,  and  ending  at  12:01  a.m.,  P.s.t., 
September  1,  1960,  no  handler  shall 
handle: 

(1)  Any  lot  of  cherries  unless  such 
cherries  grade  at  least  U.S.  No.  1,  except 
the  contents  of  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per¬ 
centage  of  defects:  Provided,  That  the 
averages  for  the  entire  lot  are  within 
the  tolerances  specified  for  the  grade; 

(ii)  Any  lot  of  cherries,  unless  at  least 
95  percent,  by  count,  of  such  cherries 
measure  at  least  ^%4  inch  in  diameter; 

(iii)  Any  lot  of  cherries  in  faced  pac^ 
unless  at  least  90  percent,  by  count,  of 
such  cherries  measure  at  least  inch 
in  diameter;  or 

(iv)  Any  lot  of  cherries  in  any  pack 
other  than  faced  packs  in  any  container 
having  a  capacity  greater  than  that  of 
a  container  with  inside  dimensions  of 
15  Vi  by  10  by  4  inches,  unless  the  net 
weight  of  the  cherries  in  such  container 
is  not  less  than  20  pounds,  and  at  least 
90  percent,  by  count,  of  such  cherries 
measure  at  least  ^4  inch  in  diameter. 

(2)  Notwithstanding  any  other  pro¬ 
visions  of  this  regulation,  any  individual 
shipment  of  cherries  which,  in  the  ag¬ 
gregate,  ddes  not  exceed  100  pounds,  net 
weight,  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para¬ 
graph  (b)  or  in  §  1022.41  or  §  1022.55. 

(c)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  given 
to  the  respective  term  in  said  market¬ 
ing  agreement  and  order;  “U.S.  No.  1” 
and  “diameter”  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Sweet  Cherries 
(§§  51.2646-51.2657  of  this  title);  and 
“faced  pack”  means  that  the  cherries 
in  the  top  layer  in  any  container  are  so 
placed  that  the  stem  ends  are  pointing 
downward  toward  the  bottom  of  the 
container. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  3, 1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IP.R.  Doc.  60-5173;  Piled.  June  7,  1960; 

8:47  a.m.] 


SUBCHAPTER  B — PROHIBITIONS  OF  IMPORTED 
COMMODITIES 

PART  1070— CUCUMBERS 

%  > 

Order  Terminating  Cucumber  Import 
Regulation 

Pursuant  to  the  requirement  con¬ 
tained  in  sectioi..  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 


Wednesday,  June  8,  1960 


FEDERAL  REGISTER 


amended,  7  U.S.C.  601-674),  §  1070.3 
Cucumber  Regulation  No.  3  (24  F.R.  8717, 
9780,  25  P.R.  2515,  3315,  3812),  is  hereby 
terminated  as  of  June  6,  1960. 

It  Is  hereby  found  that  it  is  imprac¬ 
ticable,  unnessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
termination  of  regulation  beyond  that 
herein  specified  (5  U.S.C.  1001  et  seq.) 
in  that  (a)  the  requirements  established 
by  this  termination  order  are  issued  pur¬ 
suant  to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  supra,  which  makes  such  ter¬ 
mination  mandatory;  (b)  termination  of 
regulations  imposed  on  .domestic  ship¬ 
ments  of  cucumbers  under  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CPR  1015.303;  24  P.R.  7863,  8089,  8542, 
9708,  25  P.R.  2512,  3315,  3804),  will  be¬ 
come  effective  June  6,  1960;  (c)  com¬ 
pliance  with  this  cucumber  Import  regu¬ 
lation  should  not  require  any  special 
preparation  by  importers  which  cannot 
be  completed  by  the  effective  date;  and 
(d)  this  order  terminates  restrictions  on 
the  importation  of  cucumbers  which 
would  be  imposed  by  §  1070.3  Cucumber 
Regulation  No.  3  (24  F.R.  8717,  9780,  25 
P.R.  2515,  3315,  3812),  if  it  were  not 
terminated. 

(Secs.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated;  June  3,  1960,  to  become  effec¬ 
tive  June  6;  1960. 

Floyd  P.  Hedltjnd, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

{P.R.  Doc.  60-5186;  Piled,  June  7,  1960; 

8:49  a.m.] 
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Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

(Reg.  Docket  No.  411;  Arndt.  61  ] 

PART  610 — MINIMUM  EN  ROUTE 
IFR  ALTITUDES 

Miscellaneous  Alterations 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi¬ 
nated  with  interested  members  of  the  in¬ 
dustry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are  adopted 
without  delay  in  order  to  provide  for 
safety  in  air  commerce.  Pursuant  to 
authority  delegated  to  me  by  the  Ad¬ 
ministrator  (24  F.R.  5662) ,  I  And  that  a 
situation  exists  requiring  immediate  ac¬ 
tion  in  the  interest  of  safety,  that  notice 
and  public  procedure  hereon  are  imprac¬ 
ticable,  and  that  good  cause  exists  for 
making. this  amendment  effective  on  less 
than  thirty  days  notice.  Part  610  is 
amended  as  follows: 

Section  610.15  Green  Federal  airway  5 
is  amended  to  delete: 

Prom  Pine  Bluff,  Ark.,  LP/RBN;  to  Mem¬ 
phis,  Tenn.,  LFR;  MEA  1,500. 


From  Memphis,  Tenn.,  LFR;  to  Jack’s 
Creek,  Tenn.,  LFR;  MBA  2,000. 

From  Jstck’s  Creek,  Tenn.,  LFR;  to  Nash¬ 
ville,  Tenn.,  LFR;  MEA  3,000. 

From  Nashville,  Tenn.,  LFR;  to  Smlthvllle, 
Tenn.,  LP/RBN;  MEA  3,500. 

Section  610.210  Red  Federal  airway  10 
is  deleted. 

Section  610.211  Red  Federal  airway  11 
is  amended  to  delete: 

Prom  Claremore  INT,  Okla.,  to  Springfield, 
Mo.,  LFR;  MEA  2,500. 

From  Springfield,  Mo.,  LFR;  to  Vichy,  Mo., 
LF/RBN;  MEA.  2,600. 

Prom  Vichy,  Mo...  LP/RBN;  to  St.  Peters 
INT.  Mo.,  MEA  2,200. 

Section  610.602  Blue  Federal  airway  2 
is  amended  to  read: 

From  Sitka,  Alaska,  LFR;  to  Sisters  Island, 
Alaska,  LP/RBN;  MEA  6,500.- 

Section  610.606  Blue  Federal  airway  6 
is  deleted; 

Section  610.613  Blue  Civil  airway  13 
is  amended  to  delete: 

Prom  Liberty  INT,  Mo.;  to  Des  Moines, 
Iowa,  LFR;  MEA  2,300. 

Section  610.640  Blue  Federal  airway  40 
is  amended  to  delete: 

From  Concord,  N.H.,  LFR;  to  Lebanon, 
N.H.,  LFR;  MEA  5,qp0. 

Section  610.645  Blue  Federal  airway  45 
is  amended  to  delete: 

Prom  Keene,  N.H.,  LF/RBN;  to  Lebanon, 
N.H..  LF,  RBN;  MEA  5,000. 

Section  610.6001  VOR  Federal  airway 

1  is  amended  to  read  in  part; 

Prom  Rochelle  INT,  N.Y.;  to  Wilton,  Conn., 
VOR:  MEA  2,500. 

Section  610.6002  VOR  Federal  airway 

2  is  amended  to  read  in  part: 

From  Gardner,  Mass.,  VOR;  to  Boston, 
Mass.,  VOR;  MEA  3,000. 

Section  610.6005  VOR  Federal  airway 
5  is  amended  to  read  in  part: 

Prom  Macon.  Ga..  VOR;  to  *Loralne  INT, 
Ga.;  MEA  2,000.  •3,500— MRA. 

From  Loraine  INT,  Ga.;  to  •Jenklnsburg 
INT,  Ga.;  MEA  2,000.  *2,500— MRA. 

Prom  Roberta  INT,  Ga.,  via  W  alter;  to 
Tatcsvllle  INT.  Ga.,  via  W  alter;  MEA  2,300. 
•  *3.000— Ji«R  A. 

Promt  Yatesville  INT,  Ga.,  via  W  alter.;  to 
Atlanta,  Ga.,  VORTAC  via  W  alter,;  MEA 
2,300. 

Section  610.6007  VOR  Federal  airway 

7  is  amended  to  read  in  part: 

From  *Skippervllle  INT,  Ala.;  to  **Bank6 
INT,  Ala.;  MEA  1,800.  *3,000,— MRA. 
•*2.000— MRA. 

PYom  Marianna,  Fla.,  VOR;  to  *Malone 
INT,  Fla.;  MEA  2,000.  *3,000— MRA. 

From  Malone  INT,  Fla.;  to  Dothan,  Ala., 
VOR;  MEA  2,000. 

Section  610.6008  VOR  Federal  airway 

8  is  amended  to  read  in  part: 

From  Goshen,  Ind.,  VOR;  to  *Oarrett  INT, 
Ind.;  MEA  ••3,000.  •3,500— MRA.  •*2,300— 
MOCA. 

From  Garrett  INT,  Ind.;  to  Findlay,  Ohio, 
VOR;  MEA  *3,500.'  •2,000— MOCA. 

Section  610.6010  VOR  Federal  airway 
10  is  amended  to  read  in  part: 

From  Bradford,  Ill.,  VOR;  to  Naperville, 
m.,  VOR;  MEA  2,000. 


Section  610.6012  VOR  Federal  airway 

12  is  amended  to  read  in  part: 

Prom  Santa  Barbara,  Calif.,  VOR;  to  •Fill¬ 
more.  Calif.,  VOR;  MEA  8,000.  •6,500— MCA 
Fillmore  VOR,  westbound. 

Prom  Fillmore,  Calif.,  VOR;  to  Saugus  INT, 
Calif.;  MEA  6,000. 

Prom  Saugus  INT,  Calif.;  to  •Palmdale, 
Calif.  VOR;  8,000.  • 6,000— MCA  Palmdale 

VOR.  south  westbound. 

Section  610.6013  VOR  Federal  airway 

13  is  amended  to  read  in  part: 

From  Lamonl,  Iowa,  VOR;  to  *Woodburn 
INT.  Iowa;  MEA  2,300.  •4,300— MRA. 

Prom  Woodburn  INT,  Iowa;  to  Des  Moines, 
Iowa,  VOR;  MEA  2,300. 

Prom  Mason  City,  Iowa,  VORTAC  via  W 
alter.;  to  *Alma  City  INT,  Iowa,  via  W  alter,; 
MEA  **4.300.  *4,300— MRA-  **2,600— 

MOCA. 

Prom  Alma  City  INT,  Iowa,  via  W  alter.; 
to  New  Prague  INT,  Minn.,  via  W  alter.;  MEA 
**4,300.  *3,500— MRA.  **2,300— MOCA. 

Section  610.6014  VOR  Federal  airway 

14  is  amended  to  read  in  part: 

Prom  ’Coldwater  iNT,  Ind.;  to  Rockford 
INT.  Ohio;  MEA  **3,000.  *3,000— MRA. 

*  *2,200— MOCA. 

Prom  Rockford  INT,  Ohio;  to  Findlay,  Ohio, 
VOR;  MEA  2,500. 

Section  610.6016  VOR  Federal  airway 

16  is  amended  to  read  in  part: 

From  *Piedmont  INT,  Tenn.;  to  **Whlte 
Pine  INT.  Tenn.;  MEA  4.000.  *8,000— MRA. 

**5,C00— MRA. 

Prom  KnoxvUle,  Tenn.,  VOR  via  N  alter.; 
to  *Witt  INT,  Tenn.,  via  N  alter.;  MEA 
**7,000.  *5,000— MRA.  •*6,600— MOCA. 

From  Witt  INT,  Tenn.,  via  N  alter.;  to 
•Hilton  INT,  Va.,  via  N  alter.;  MEA  **7,000. 
*9,500— MRA.  **6,600— MOCA. 

Section  610.6017  VOR  Federal  airway 

17  is  amended  to  read  in  part: 

Prom  Cotulla,  Tex.,  VOR;  to  *Mlllet  INT, 
Tex.;  MEA  **2,500,  *3,500— MRA.  **1,600— 
MOCA. 

From  Millet  INT,  Tex.;  to  *Lemln£  INT, 
Tex.;  MEA  **2,500.  *2,600 — MRA.  **1,600 — 
MOCA. 

From  Leming  INT,  Tex.;  to  San  Antonio, 
Tex.,  VOR;  MEA  2,200. 

Section  610.6018  VOR  Federal  airway 

18  is  amended  to  delete: 

FVom  Anniston,  Ala.,  VOR;  to  Heflin  INT, 
Ala.:  MEA  4,000. 

Prom  Heflin  INT,  Ala.;  to  Chattahoochee 
INT,  Ga.;  MEA  2,700. 

Prom  Anniston,  Ala.,  VOR  via  S  alter.;  to 
Roopville  INT.  Ga.,  via  S  alter.;  MEA  4,000. 

Prom  Roopville  INT,  Ga.,  via  S  alter.;  to 
Atlanta,  Ga..  VOR  via  S  alter.;  MEA  2,300. 

From  Atlanta,  Ga..  VOR  via  S.  alter.;  to 
McDonough,  Ga.,  VORTAC  via  8  alter.;  MEA 
2,200. 

From  McDonough,  Ga.,  VORTAC  via  S. 
alter.;  to  *Batonton  INT,  Ga.,  via  S.  alter.; 
MEA  •  *3,000.  *3.000— MRA.  ••1,900— MO¬ 

CA. 

From  Eatonton  INT,  Ga.,  via  S  alter;  to 
Thomas  INT,  Ga.,  via  S  alter:  MEA  *3,000. 
•1,900— MOCA. 

Prom  Thomas  INT,  Ga.,  via  S  alter.;  to 
Augusta,  Ga.,  VOR  via  S  alter.;  ItEA  1,8(X). 

FrcMn  Chattahoochee  INT,  Ga.;  to  Atlanta, 
Oa.,  ILS  loc.;  MEA  2,200. 

From  Atlanta.  Ga.,  ILS  loc.;  to  Oxford 
INT,  Ga.;  MEA  2,200. 

From  Oxford  INT,  Ga.;  to  *Madison  INT., 
Ga.;  MEA  ••3,500.  •3,500— MRA.  •*2,100— 
MOCA. 

From  Madison  INT,  Oa.;  to  Raytown  INT, 
Oa.;  MEA  *3.800.  •1,800— MOCA. 
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From  lUytown  INT.  Oa.;  to  ’AppUng  INT, 
Ca.;  MEA  1,800.  *2.500 — ^MBA. 

From  Appling  INT.  Ga.;  to  Aiigusta,  Oa., 
VOR:  MEA  1300. 

Section  610.6018  VOR  Federal  airway 
18  is  amended  by  adding: 

'  From  Anniston,  Ala.,  VOR;  to  Roopvllle 
INT.  Oa.;  MEA  4,000. 

From  Roopvllle  INT,  Oa.;  to  Atlanta,  Oa.. 
VC«ITAC;  MEA  2,300. 

From  Atlanta,  Oa.,  VORTAC;  to  McDon¬ 
ough.  Ga..  VOR;  MEA  2300. 

Prom  McDonough.  Oa..  VOR;  to  *  Eaton  ton 
INT,  Ga.;  MEA  ••2,300.  *2,300 — ^MRA. 
••1300— MOCA. 

From  Eatonton  INT,  Ga.;  to  Thomson  INT, 
Ca.;  MEA  *2300.  •1,900— MOCA. 

From  Thomson  INT,  Oa.,  to  Augusta,  Ga., 
VOR;  MEA  1,800. 

From  Anniston,  Ala.,  VOR  via  N  alter.;  to 
Ilefltn  INT,  Ala.,  via  N  alter.;  MEA  4,000. 

From  Heflin  INT.,  Ala.,  via  N  alter.;  to 
Chattahoochee  INT,  Ga.,  via  N  alter;  MEA 
2,700, 

From  Chattahoochee  INT,  Ga.,  via  N  alter.; 
to  Conyers  INT,  Oa.,  via  N  alter.;  MEA  2,200. 

Prom  Conyers  INT,  Ga.,  via  N  alter.;  to 
•Madison  INT.  Ga..  via  N  alter.;  MEA  ••3,500. 
•3,500— MRA.  ••2,100— MOCA. 

Prom  Madison  INT,  Ga.,  via  N.  alter.;  to 
r.aytown  INT,  Ga.,  via  N  alter.;  MEA  *3,800. 
•1,800— MOCA. 

Prom  Raytown  INT,  Ga.,  via  N  alter,;  to 
•Appling  INT,  Ga..  via  N  alter.;  MEA  1,800. 
•2,500— MRA. 

From  Appling  INT,  Ga.,  via  N  alter.;  to 
Augusta,  Ga.,  VOR  via  N  alter;  ^  MEA  1,800. 

Section  610.6021  VOR  Federal  airway 
21  is  amended  to  read  in  part: 

From  *Soda  INTi  Calif.;  to  •♦Craters  INT, 
Calif.;  MEA  •••19.000.  *16,000— MCA  Soda 

INT,  northeastbound.  ••18,000  —  MCA 
Craters  INT,  south  westbound.  •••10,000 — 
MOCA. 

Section  610.6023  VOR  Federal  airway 
23  is  amended  to  read  in  part: 

From  Sacramento,  Calif.,  VOR;  to  *  Capital 
INT,  Calif.;  MEA  2,000.  *3,700— MRA. 

Prom  Capital  INT,  Calif.;  to  *Grimes  INT, 
Calif.;  MEA  2,000.  •4.000— J'CA  Grimes  INT, 
northbound. 

Section  610.6025  VOR  Federal  airway 

25  is  amended  to  read  in  part: 

From  Klanrath  Falls,  Oreg.,  VORTAC;  to 
Redmond,  Oreg.,  VOR;  MEA  *12,000.  •10,- 

C  30— MOCA. 

Prom  Redmond,  Oreg.,  VOR.;  to  The  Dalles, 
Oreg.,  VOR;  MEA  7.000. 

Section  610.6026  VOR  Federal  airway 

26  is  amended  to  read  in  part: 

From  Eau  Claire,  Wis.,  VOR;  to  *Cadott 
INT,  Wis.;  MEA  2,400.  •3,500— MRA. 

Section  610.6027  VOR  Federal  airway 

27  is  amended  to  read  in  part: 

From  Paso  Robles,  Calif.,  VOR  via  W  alter.; 
to  •Salinas,  CaUf.,  VOR  via  W  alter.;  MEA 
7.000.  *4,000— MCA  Salinas  VOR.  south¬ 

bound  (deletes  MCA  Paso  Robles  VOR). 

Section  610.6032  VOR  Federal  airway 
32  is  amended  to  read  in  part: 

From  •Elko,  Nev.,  VOR;  to  Bonneville, 
Utah,  VOR;  MEA  13,000.  •11,500— MCA  Elko 
VOR,  eastbound. 

Section  610.6035  VOR  Federal  airway 
35  is  amended  to  read  in  part: 

From  Macon.  Ga..  VOR;  to  *  Clinton  INT, 
Ga.;  MEA  2,000.  *2,500— MRA. 

From  Clinton  INT,  Oa.;  to  *Eatonton  INT, 
Ca.;  MEA  2,000.  •S.OOO— MRA. 


Section  610.6037  VOR  Federal  airway 
37  is  amended  to  read  in  part: 

From  Allendale,  S.C.,  VOR;  to  •North  INT^ 
8.C.:  MBA  1,700.  *2,000— MRA. 

From  North  INT,  S.C.;  to  Columbia.  S.C., 
VOR;  MEA  1,700. 

Section  610.6051  VOR  Federal  airway 
51  is  amended  to  read  in  part: 

Prom  Macon.  Ga.,  VOR;  to  •Loralne  INT, 
Ga.;  MEA  2,000,  *3,500— MRA. 

Ftom  Loraine  INT,  Ga.;  to  *Jenkinsburg 
INT.  Ga.;  MEA  2,000.  •2,500— MRA. 

Prom  Roberta  INT,  Ga.,  via  W  alter,;  to 
•Yatesville  INT,  Ga..  via  W  alter.;  MEA  2,300. 
•3,000 — MRA. 

Prom  Yatesville  INT,  Ga.,  via  W  alter.;  to 
Atlanta.  Ga.,  VORTAC,  via  W  alter,;  MEA 
2,300. 

Section  610.6053  VOR  Federal  airway 

53  is  amended  to  read  in  part: 

Prom  St.  George  INT,  S.C.;  to  Columbia, 
S.C.,  VOR;  MEA  1,700. 

Section  610.6054  VOR  Federal  airway 

54  is  amended  by  adding: 

Prom  Port  Mill,  N.C.,  VOR:  to  Pinehurst, 
N.C.,  VOR;  MEA  *2,500,  ,*1,800— MOCA. 

Section  610.6055  VOR  Federal  airway 

55  is  amended  to  read  in  part: 

From  Dawn  INT,  Ohio;  to  •Coldwater  INT, 
Ohio;  MEA  ••2,600.  *3,000— MRA.  ••2,200— 
MOCA. 

Section  610.6056  VOR  Federal  airway 

56  is  amended  to  read  in  part: 

Prom  •Junction  City  INT,  Ga.;  to  ••Rey¬ 
nolds  INT.  Ga.;  MEA  1,700.  *3,000— MRA. 

••2,500— MRA. 

From  Reynolds  INT,  Ga.;  to  Macon,  Ga., 
VOR;  MEA  1,700. 

Prom  •North  INT.  S.C.,  via  S  alter;  to 
Columbia.  S.C.,  VOR  via  S  alter.;  MEA  1.700. 
•2,000— MRA. 

Section  610.6068  VOR  Federal  airway 
68  is  amended  to  read  in  part: 

Prom  •Ploresville  INT,  Tex.;  to  ••Essen 
INT.  Tex.;  MEA  •••2,500.  *3,000— MRA. 

*•4,000— MRA.  •*•2,000— MOCA. 

From  Essen  INT,  Tex.;  to  Burnell  INT, 
Tex.;  MEA  *4,000.  *1.600— MOCA. 

Prom  Burnell  INT,  Tex.;  to  Corpus  Chrlsti, 
Tex.,  VOR;  MEA  1,400. 

Section  610.6070  VOR  Federal  airway 
70  is  amended  to  read  in  part: 

Frc«n  *Banks  INT,  Ala.;  to  Bufaula,  Ala., 
VOR;  MEA  ••2,000.  *2,000— MRA,  ••IBOO— 
MOCA. 

Section  610.6072  VOR  Federal  airway 
72  is  amended  to  read  in  part: 

Prom  Fayetteville,  Ark.,  VOR;  to  Dogwood, 
Mo.,  VOR;  MEA  *3,000.  *2,600— MOCA. 

From  Dogwood,  Mo.,  VOR;  to  Maples,  Mo., 
VOR;  MEA  *3.000.  *2.700— MOCA 

Section  610.6072  VOR  Federal  airway 
72  is  amended  by  adding: 

Prom  Albany.  N.Y.,  VOR;  to  Keene,  NJEE., 
VOR;  MEA  5,600. 

Prom  Keene,  NJH.,  VOR;  to  Manchester, 
NH.,  VOR;  MEA  4300. 

From  Manchester.  NJI.,  VOR;  to  Ipswich 
INT,  Mass.;  MEA  1,800. 

Section  610.6074  VOR  Federal  airway 
74  is  amended  to  read  in  part: 

From  LltUe  Bock,  Ark..  VOR;  to  Pine  Bluff, 
Ark.,  VOR;  MSA  1,800. 

Section  610.6077  VOR  Federal  airway 
77  is  amended  to  read  in  part: 


From  Lamoni,  Iowa,  VOR;  to  •Woodbum 
INT,  Iowa;  MEA  2,300.  •4,300— MRA. 

From  Woodbum  INT,  Iowa;  to  Des  Moines, 
Iowa,  VOR;  MEA  2,300. 

Section  610.6078  VOR  Federal  airway 
78  is  amended  to  read  in  part: 

From  Darwin,  Minn.,  VOR;  to  Minneapolis, 
Minn.,  VOR;  MEA  2,400. 

Section  610.6084  VOR  Federal  airway 
84  is  amended  by  adding: 

Prom  Bradford,  Ill.,  VOR;  to  Hinckley  INT, 
Ill.;  MEA  2,000. 

Section  610.6088  VOR  Federal  airway 
88  is  amended  to  read  in  part: 

From  •Waco  INT,  Mo.;  to  Avllla  INT,  Mo.; 
MEA  **2.900.  *6,500— MRA.  ••2,600— 
MOCA  (deletes  MEA  Joplin  LOM  to  Avllla 
INT). 

Section  610.6095  VOR  Federal  airway 
95  is  amended  to  read  in  part: 

Prom  Phoenix,  Ariz.,  VOR;  to  Knob  INT, 
Ariz.,  northbound,  MEA  8,000;  southbound, 
MEA  6,000. 

Section  610.6100  VOR  Federal  airway 
100  is  amended  to  read  in  part: 

From  Sioux  City,  Iowa,  VOR;  to  Ft.  Dodge, 
Iowa,  VOR;  MEA  3,000. 

Section  610.6105  VOR  Federal  airway 
105  is  amended  to  read  in  part: 

From  Phoenix,  Ariz.,  VOR;  to  *Cactus  INT, 
Ariz.;  northbound.  MEA  7,000;  southbound, 
MEA  5,000.  *7.000— MRA. 

From  Phoenix,  Ariz.,  VOR  via  E  alter.;  to 
Knob  INT,  Ariz.,  via  E  alter.;  northbound, 
MEA  8,000;  southbound,  MEA  6,000. 

Section  610.6107  VOR  Federal  airway 
107  is  amended  to  read  in  part: 

From  Mission  INT,  Calif.;  to  Oakland, 
Calif.,  VORTAC;  southeastbound,  MEA  7,000; 
north  westbound,  MEA  3,500. 

Section  610.6113  VOR  Federal  airway 

113  is  amended  to  read  in  part: 

From  Paso  Robles,  Calif.,  VOR;  to  Priest, 
Calif.,  VOR;  MEA  6,000. 

Prom  Priest,  Calif.,  VOR;  to  •Los  Banos, 
Calif.,  VOR;  MEA  7,000.  •6,500— MCA  Los 

Banos  VOR,  southbound. 

Section  610.6114  VOR  Federal  airway 

114  is  amended  to  read  in  part: 

Prom  Gregg  County,  Tex.,  VOR,  via  N 
alter.;  to  Marshall  INT,  Tex.,  via  N  alter.; 
MEA  2,400. 

Prom  Marshall  INT,  Tex.,  via  N  alter,;  to 
Shreveport,  La.,  VOR  via  N  alter.;  MEA  2,600. 

Section  610.6132  VOR  Federal  airway 

132  is  amended  to  read  in  part: 

From  •Waco  INT,  Mo.,  via  S  alter.;  to  AvilU 
INT,  Mo.,  via  S  alter.;  MEA  •*2,900.  •6,600— 
MRA.  **2,600— MOCA  (deletes  MEA  Joplin 
LOM  to  Avilla  INT) . 

Section  610.6133  VOR  Federal  airway 

133  is  amended  to  read  in  part: 

Prom  Salem,  Mich.,  VOR;  to  •Russell  INT, 
Mich.;  MEA  2,600.  *4,000— MRA. 

From  Russell  INT,  Mich.;  to  Flint.  Mich., 
VOR;  MEA  2300. 

Section  610.6134  VOR  Federal  airway 

134  is  amended  to  read: 

Prom  Evergreen,  Ala.,  VOR;  to  Rutledge 
INT,  Ala.;  MEA  •1,800.  •  1,500— MOCA. 

From  Rutledge  INT,  Ala.;  to  •Banks  INT, 
Ala.;  MEA  ••2,700.  *2,000— MRA.  •  *1,800— 
MOCA. 

From  Banks  INT,  Ala.;  to  Columbus,  Qe<» 
VOR;.  MEA  2,000. 
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Section  610.6141  VOR  Federal  airway 
141  is  amended  to  read  in  part: 

From  Ipswich  INT,  Mass.;  to  Manchester, 
NH..  VOR;  MEA  1,800. 

Section  610.6154  VOR  Federal  airway 
154  is  amended  to  read  in  part: 

Prom  ‘Junction  City  INT,  Ga.;  to  “Reyn¬ 
olds  INT.  Ga.;  MEA  1,700.  *3.000— MRA. 

“2,500 — MRA. 

From  Reynolds  INT,  Ga.;  to  Macon.  Ga., 
VOR;  MEA  1,700. 

Section  610.6156  VOR  Federal  airway 
156  is  amended  to  read  in  part: 

Pi-om  Elkins,  W.  Va.,.VOR:  to  Grottoes  INT, 
Va.;  MEA  *8,000.  *6,900— MOCA. 

Section  610.6159  VOR  Civil  airway  159 
is  amended  to  read  in  part: 

Prom  ‘Malabar  INT,  Fla.,  via  E  alter.;  to 
Orlando,  Fla.,  VOR  via  E  alter.;  MEA  “1,500. 
•3,200— MRA.  “1,300— MOCA. 

Section  610.6161  VOR  Federal  airway 
161  is  amended  to  read  in  part: 

Prom  Tulsa,  Okla.,  VOR;  to  Nowata  INT, 
Okla.;  MEA  2,100. 

Prom  Nowata  INT,  Okla.;  to  Oswego.  Kans., 
VOR;  MEA  *2,500.  *2,000— MOCA. 

From  Oswego,  Kans.,  VOR;  to  ‘Walnut 
INT,  Kans.;  MEA  2,300.  *3,800~MRA. 

Prom  Walnut  INT,  Kans.;  to  *F\ilton  INT, 
Kans.;  MEA  “3,800.  *6,000— MRA. 
“2,300— MOCA. 

From  F^ilton  INT,  Kans.;  to  Butler,  Mo., 
VOR;  MEA  2,300. 

Prom  Lamonl,  Iowa,  VOR;  to  ‘Woodburn 
INT,  Iowa;  MEA  2,300.  *4,300— MRA. 

Prom  Woodburn  INT,  Iowa;  to  Des  Moines, 
Iowa,  VOR;  MEA  2,300. 

Section  610.6163  VOR  Federal  airway 
163  is  amended  to  read  in  part: 

Prom  Tilden  INT,  Tex.,  via  W  alter.;  to 
•Lemlng  INT,  Tex.,  via  W  alter.;  MEA  2,200. 
•2,500— MRA. 

Prom  Lemlng  INT,  Tex.,  via  W  alter.;  to 
San  Antonio,  Tex.,  VOR  via  W  alter.;  MEA 
2,200. 

Section  610.6171  VOR  Federal  airway 
171  is  amended  to  delete: 

Prom  Scotland.  Ind.,  VOR;  to  Terre  Haute, 
Ind.,  VOR;  MEA  2,000. 

From  Terre  Haute,  Ind.,  VOR;  to  State  Line 
INT,  Ind.;  MEA  2,000. 

From  State  Line  INI*.  Ind.;  to  Peotone,  Ill., 
VOR;  MEA  *2,500.  *2,000— MOCA. 

Prom  Nodlne,  Minn.,  VOR;  to  Elba  INT, 
Ifinn.;  MEA  2,800. 

Prom  Elba  INT,  Minn.;  to  Zumbrota  INT, 
Minn.;  MEA  2,500. 

Prom  Zumbrota  INT,  Minn.;  to  Farming- 
ton,  Minn.,  VOR;  MEA  2,200. 

From  Farmington,  Minn.,  VOR;  to  Ebccelsior 
INT,  Minn.;  MEA  2,200. 

From  Excelsior  INT,  Minn.;  to  Mayer  INT, 
Minn.;  MEA  2,500. 

Prom  Mayer  INT,  Minn.;  to  ‘Cokato  INT, 
Minn.;  MEA  “3,300.  *4,600— MRA. 
“2,500— MOCA. 

Prom  ‘Cokato  INT,  Minn.,  to  Roscoe  INT, 
Minn.;  MEA  •  *4,600.  *4,600— MCA  Cokato 

INT,  northwestbound.  **2,500 — ^MOCA. 

Prom  Roscoe  INT,  Minn.;  to  Alexandria, 
Minn.,^  VOR;  MEA  2,600. 

Section  610.6171  VOR  Federal  airway 
171  is  amended  by  adding: 

From  Scotland,  Ind.,  VOR;  to  Lewis,  Ind., 
VOR;  MEA  2,000. 

From  Lewis,  Ind.,  VOR;  to  Danville,  HI., 
VOR;  MEA  2,000. 

From  Lewis,  Ind.,  VOR  via  W  alter.;  to 
Danville,  Ill.,  VOR  via  W  alter.;  MEA  2,000. 
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From  Danville,  Ill.,  VOR;  to  Peotone,  Ill., 
VOR;  MEA  1,900. 

From  Nodlne,  Minn.,  VOR;  to  Farmington, 
Minn.,  VOR;  MEA  2,200. 

From  Farmington,  Minn.,  VOR;  to  Victoria 
INT,  Minn.;  MEA  2,200. 

From  Victoria  INT,  Minn.;  to  Darwin, 
Minn.,  VOR;  MEA  2,300. 

From  Darwin.  Minn.,  VOR;  to  Eden  Valley 
INT.  Minn.;  MEA  2,300. 

Prom  Eden  Valley  INT,  Minn.;  to  Alex¬ 
andria,  Minn.,  VOR;  MEA  2,900. 

Section  610.6185  VOR  Federal  airway 
185  is  amended  to  read  in  part: 

Prom  *Ottway  INT,  Tenn.,  via  E  alter.;  to 
* ‘White  Pine  INT,  Tenn.  via  E  alter.;  MEA 
4,000.  *7,200— MRA.  “5,000— MRA. 

Section  610.6190  VOR  Federal  airway 

190  is  amended  to  read  in  part: 

Prom  Phoenix,  Arlz.,  VOR;  to  Four  Peaks 
INT.  Arlz.;  MEA  6,000. 

Prom  ‘Pour  Peaks  INT,  Arlz.;  to  Grape¬ 
vine  INT,  Arlz.;  northeastbound,  MEA  10,000; 
southwestbound,  MEA  6,000.  *9,COO — MCA 
Four  Peaks  INT,  northeastbound. 

Prom  Ponca  City,  Okla.,  VOR;  to  Bartles¬ 
ville.  Okla.,  VOR;  2,200. 

Prom  Bartlesville,  Okla.,  VOR;  to  Oswego, 
Kans.,  VOR;  MEA  2,100. 

Prom  Oswego,  Kans.,  VOR;  to  ‘Waco  INT, 
Mo.;  MEA  2,500.  *6,500— MRA. 

Prom  Waco  INT.  Mo.;  to  Avllla  INT.  Mo.; 
MEA  *2,900.  *2,600— MOCA. 

Prom  Avllla  INT,  Mo,;  to  Springfield,  Mo., 
VOR;  MEA  2,600  (deletes  MEA  Joplin  LOM 
to  Avllla  INT). 

Section  610.6191  VOR  Federal  airway 

191  is  amended  by  adding: 

From  Milwaukee.  Wis.,  VOR;  to  Oshkosh, 
Wis.,  VOR;  MEA  2,600. 

From  Oshkosh,  Wis.,  VOR;  to  Stevens 
%  Point.  Wis.,  VOR;  MEA  2,200. 

Prom  Stevens  Point,  Wis.,  VOR;  to  Wausau, 
Wis.,  VOR;  MEA  2,500. 

From  Wausau,  Wis.,  VOR;  to  Rhinelander, 
Wis.,  VOR;  MEA  3,000. 

Section  610.6194  VOR  Federal  airway 
194  is  amended  to  read  in  part: 

Prom  Union  INT,  S.C.;  to  Fort  Mill,  N.C., 
VOR;  MEA  2,000. 

From  Port  Mill,  N.C.,  VOR;  to  Norwood 
INT,  N.C.;  MEA  *2,500.  *1,800— MOCA. 

Section  610.6194  VOR  Federal  airway 
194  is  amended  by  adding: 

Prom  Fort  Mill,  N.C.,  VOR  via  N  alter.;  to 
Liberty,  N.C.,  VOR  via  N  alter.;  MEA  2,400. 

Prom  Liberty,  N.C.,  VOR  via  N  alter.;  to 
Raleigh,  N.C..  VOR  via  N  alter.;  MEA  2,000. 

From  Cofield,  N.C.,  VOR  via  S  alter.;  to 
Norfolk.  Va.,  VOR  via  S  alter.;  MEA  1,400. 

Section  610.6199  VOR  Federal  airway 
J99  is  amended  to  read  in  part: 

Prom  Uklah,  Calif.,  VOR:  to  ‘Red  Bluff, 
Calif.,  VORTAC;  MEA  9,000.  *5,000— MCA 

Red  Bluff  VORTAC,  southwestbound. 

Section  610.6200  VOR  Federal  airway 
200  is  amended  to  read  in  part: 

Prom  Yuba  INT,  Calif.;  to  *Valley  INT, 
Calif.;  MEA  4,000.  *8,600— MCA  Valley  INT, 
eastbound. 

Prom  Valley  INT,  Calif.;  to  Reno,  Nev., 
VOR;  MEA  11,000. 

'  Section  610.6208  VOR  Federal  airway 
208  is  amended  to  read  in  part: 

From  *Me8a  Grande  INT,  Calif.;  to 
•*Thermal,  Calif.,  VOR;  MEA  •*•11,000. 
•9,000— MCA  Mesa  Grande  INT,  northeast¬ 
bound.  **9,000 — ^MCA  Thermal  VOR,  south¬ 
westbound.  ••6,000 — ^MCA  Thermal  VOR, 
northeastbound.  ***10,000 — MOCA. 
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Section  610.6214  VOR  Federal  airway 
214  is  amended  to  read  in  part: 

Prom  Zanesville.  Ohio,  VOR;  to  Bellaire, 
Ohio,  VOR;  MEA  2,400. 

Prom  Bellaire,  Ohio,  VOR;  to  Pittsburgh, 
Pa.,  VOR;  MEA  2,600. 

Section  610.6217  VOR  Federal  airway 
217  is  amended  by  adding: 

Prom  Green  Bay,  Wis.,  VOR;  to  Whine- 
lander,  Wis.,  VOR;  MEA  2,900. 

Section  610.6221  VOR  Federal  airway 

221  is  amended  to  read  in  part: 

From  Port  Wayne,  Ird.,  VORTAC;  to  ‘Gar¬ 
rett  INT,  Ind.;  MEA  2,700.  *3,500 — MRA. 

Section  610.6222  VOR  Federal  airway 

222  is  amended  to  read  in  part: 

From  Norcrops,  Ga.,  VOR;  to  Silver  City 
mr,  Ga.;  MEA  3,000. 

Prom'  Sliver  City  INT,  Ga.;  to  Toccoa,  Ga., 
VOR;  MEA  3,500. 

Section  610.6241  VOR  Federal  airway 
241  is  amended  to  delete: 

Prom  Columbus,  Ga.,  VOR  via  W  alter.;  to 
Raymond  INT,  Ga.,  via  W  alter,;  MEA  2,200. 

Prom  Raymond  INT,  Ga.,  via  W  alter.; 
to  Atlanta,  Ga.,  VORTAC  via  W  alter.;  MEA 
2,100. 

Section  610.6241  VOR  Federal  airway 
241  is  amended  to  read  in  part: 

Prom  ‘Abbeville  INT,  Ala.;  to  “Bakerhlll 
INT,  Ala.;  MEA  1,600.  *1,700— MRA. 
**1,700— MRA. 

From  Bakerhlll  INT,  Ala.;  to  Eufaula,  Ala., 
VOR;  MEA  1,600. 

Prom  Columbus,  Ga.,  VOR;  to  *Big  Spring 
INT,  Ga.;  MEA  2,200.  *2,800— MRA. 

Prom  Big  Spring  INT,  Ga.;  to  Raymond 
INT,  Ga.;  MEA  2,200. 

Prom  Raymond  INT,  Ga.;  to  Atlanta,  Ga., 
VOR;  MEA  2,100. 

Section  610.6244  VOR  Federal  airway 
244  is  amended  to  read  in  part: 

Prom  Oakland,  Calif.,  VORTAC  via  B  alter.; 
to  Sunol  INT,  Calif.,  via  E  alter.;  MEA  4,000. 

Prom  ‘Delano  INT,  Utah;  to  “Hanksvllle, 
Utah.  VOR;  MEA  ***#16,000.  *16,000— MCA 
Delano  INT.  eastbound,  **11,000— MCA 
Hanksvllle  VOR.  westbound.  ***15,000 — 
MOCA.  #Contlnuous  navigation  signal  cov¬ 
erage  does  not  exist .  over  the  entire  route 
segment  below  18,000  feet. 

Section  610.6247  VOR  Federal  airway 

247  is  amended  to  read: 

Prom  Douglas,  Wyo.,  VOR;  to  Crazy 
Woman.  Wyo.,  VOR;  MEA  7,600. 

Section  610.6248  VOR  Federal  airway 

248  is  amended  to  read  in  part: 

Prom  Avenal,  Calif.,  VOR;  to  *Shafter  INT, 
Calif.;  southeastbound,  MEA  2,000;  north- 
westbound,  MEA,  4,000.  *4,000— MRA. 

From  Shafter  INT,  Calif.;  to  Bakersfield, 
Calif.,  southeastbound,  -  MEA  2,000;  north- 
westbound,  MEA  4,000.  , 

Section  610.6257 -VOiZ  Federal  airway 
257  is  amended  to  read  in  part: 

Prom  *Anlta  INT,  Arlz.;  to  Bryce  Canyon, 
Utah.  VOR;  MEA  **16,600.  *11,000— MRA. 
**11,500— MOCA. 

From  Phoenix,  Arlz.,  VOR;  to  *Cactus  INT, 
Arlz.;  northbound,  MEA  7,000;  southbound, 
MEA  6,000.  *7,000— MRA. 

Section  610.6281  VOR  Federal  airway 
281  is  amended  to  read  in  part: 

From  Redmond,  Oreg.,  VOR;  to  *Heppner 
INT.  Oreg.;  MEA  ••  10,600.  *10,000— MRA. 

**8,000— MOCA. 
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Section  610.6283  VOR  Federal  airway 
283  is  amended  to  read  in  part: 

Promr  Lakevlew,  Oreg.,  VOR;  to  Redmond, 
Oreg..  VOR:  MEA  10,000. 

Prom  *Redmond,  Oreg.,  VOR:  to  Elkhorn 
INT,  Oreg.;  MKA  12,500.  *10, 000— MCA  Red¬ 
mond  VOR.  nortbweetbound. 

Prom  Elkhorn  INT,  Oreg.,  to  ‘Maverick 
INT,  Oreg.;  north  westbound,  MEA  7,000: 
southeastbound,  MEA  12,500.  *9,500 — MCA 

Maverick  INT,  southeastbound. 

Prom  Maverick  INT,  Oreg.:  to  Newberg, 
Oreg.,  VOR:  MEA  4,000. 

Section  610.6295  VOR  Federal  airway 
295  is  amended  to  read  in  part: 

Prom  Vero  Beach.  Pla.,  VOR  via  E  alter.; 
to  ‘Malabar  INT,  Pla.,  via  E  alter.;  MEA 
“1.500.  ‘3,000 — MRA.  “1,300 — MOCA. 

Prom  Malabar  INT,  Pla.,  via  E  alter;  to 
Hopkins  INT.'Pia.;  via  E  alter.;  MEA  ‘1,500. 
‘1.300— MOCA. 

Prom  Hopkins  INT,  Pla.,  via  E  alter.;  to 
‘Sawgrass  INT,  Pla.,  via  E  alter.;  MEA 
“2,000.  ‘1,800— MRA.  “1300— MOCA. 

Prom  Sawgptiss  INT,  Fla.,  via  E  alter.;  to 
Orlando,  Pla.,  VOR.  via  E  alter.;  MEA  ‘2,000. 
‘1,300— MOCA. 

Section  610.6298  VOR  Federal  airway 
298  is  amended  to  read  in  part: 

Prom  ‘Lamont  INT,  Idaho;  to  Dunolr, 
Wyo..  VOR;  MEA  15,000.  ‘13,000— MCA  La¬ 
mont  INT,  eastbound. 

Prom  Dunolr.  Wyo.,  VOR:  to  ‘Boysen 
Reservoir,  Wyo.,  VOR:  MEA  14,000.  ‘11,000— 
MCA  Boysen  Reservoir  VOR,  westbound. 

Section  610.6422  VOR  Federal  airway 
422  is  amended  to  read  in  part: 

Prom  Wolflake,  Ind.,  VOR;  to  ‘Garrett 
INT,  Ind.;  MEA  2,200.  3.500— MRA. 

Prom  Garrett  INT,  Ind.;  to  Defiance,  Ohio, 
VOR;  MEA  2,000. 

Section  610.6427  VOR  Federal  airway 
427  is  amended  by  adding; 

From  Navarre.  Ohio,  VOR;  to  Kent  INT, 
Ohio;  MEA  2,500. 

Section  610.6443  VOR  Federal  airway 
443  is  amended  to  delete; 

Prom  Glen  Dale  INT,  W.  Va.;  to  Newcomers- 
town,  Ohio,  VOR;  MEA  2,600. 

Section  610.6443  VOR  Federal  airway 
443  is  amended  by  adding: 

From  Bellalre,  Ohio,  VOR;  to  Newcomers- 
town,  Ohio,  VOR;  MEA  2,600. 

Section  610.6454  VOR  Federal  airway 
454  is  amended  to  read  in  part: 

P7om  Tuskegee,  Ala.,  VOR;  to  ‘Big  Spring 
INT,  Ga.;  MEA  “2,800.  ‘2,800— MRA. 
‘  ‘2,300— MOCA. 

Section  610.6454  VOR  Federal  airway 
454  is  amended  by  adding: 

Prom  Ft.  Mill.  N.C..  VOR;  to  Uberty,  N.C., 
VOR;  MEA  2,400. 

Prom  Liberty,  N.C.,  VOR;  to  Lawrence- 
vllle,  Va.,  VOR;  MEA  2.500. 

Secton  610.6456  VOR  Federal  airtvay 

456  is  added  to  read: 

From  Redoubt  Bay  INT,  Alaksa;  to  An¬ 
chorage,  Alaska,  VOR;  MEA  2,500. 

Section  610.6457  VOR  Federal  airway 

457  is  added  to  read: 

Prom  Norwich,  Conn.,  VORTAC;  to  Provi¬ 
dence,  RX,  VC«:  MEA  1,600. 

Prom  Providence.  R.I.,  VOR;  to  Walpole 
INT,  Mass.;  MEA  2,000. 


Prom  Walpole  INT,  Biass.;  to  Boston,  Mass., 
VOR;  MEA  1,800. 

Section  610.6600  VOR  Federal  airway 
1500  is  amended  to  read  in  part: 

Prom  Eau  Claire,  Wls.,  VOR;  to  ‘Cadott 
INT,  Wls.;  MEA  2.400.  ‘3,500— MRA. 

Prom  Bradford,  Pa.,  VOR;  to  Slate  Run, 
Pa.,  VOR;  MEA  4,000. 

Prom  Slate  Run,  Pa.,  VOR;  to  Sellnsgrove, 
Pa..  VOR:  MEA  4,000. 

Section  610.6604  VOR  Federal  airway 
1504  is  amended  to  read  in  part: 

Prom  Etna  INT,  Utah;  to  Strevell  INT, 
Utah;  MEA  12,000. 

Section'  610.6604  VOR  Federal  airway 
1504  is  amended  by  adding: 

Prom  ‘Malad  City.  Idaho.  VOR;  to  “Big 
Plney,  Wyo.,  VOR;  MEA  “‘15,000.  ‘10,000— 
MCA  Malad  City  VOR,  eastbound.  “12,500 — 
MCA  Big  Plney  VOR,  westbound.  *“13,- 
500— MOCA. 

Pi'om  Big  Plney,  Wyo.,  VOR:  to  ‘Hudson 
INT,  Wyo.;  MEA  15,000.  ‘12,200— MRA. 
‘12,700 — ^MCA  Hudson  INT,  westbound. 

From  Hudson  INT,  Wyo.;  to  Casper,  Wyo., 
VOR:  MEA  ‘12,500.  ‘10,000— MOCA. 

Section  610.6606  VOR  Federal  airway 
1506  is  amended  to  read  in  part; 

From  Sioux  City,  Iowa,  VOR;  to  Port 
Dodge,  Iowa,  VOR;  MEA  3,000. 

Section  610.6608  VOR  Federal  airway 
1508  is  amended  to  read  in  part: 


Prom  Sacramento,  Calif.,  VOR;  to  ‘Capital 
INT,  Calif.;  MEA  2,000.  ‘3,700— M^. 

Prom  Capital  INT,  Calif.;  to  ‘Grimes  INT 
Calif.;  MEA  2,000.  ‘4,0C0— MCA  Grimes  INT, 
northbound. 

From  Red  Bluff,  Calif.,  VORTAC;  to  Klam¬ 
ath  Palls.  Oreg.,  VORTAC;  ‘13,500 
•10,000— MOCA. 

Prom  Ellamath  Falls.  Oreg.,  VORTAC;  to 
Redmond,  Oreg.,  VOR;  MEA  ‘12,000.  ‘10,000 
—MOCA. 

Prom  Redmond,  Oreg.,  VOR;  to  ‘Heppner 
INT.  Oreg.;  MEA  “10,500.  ‘10,000-^MRA. 

‘  ‘8,000— MOCA. 


(Secs.  313(a),  307(c).  72  Stat.  752,  749;  49 
U.S.C.  1354(a), 1348(c) 

These  rules  shall  become  effective  June 
30,  1960. 


Issued  in  Washington,  D.C.,  on  June  1, 
1960. 


B.  Putnam, 
Acting  Director, 
Bureau  of  Flight  Standards. 


(P.R.  Doc.  60-5102;  PUed,  June  7,  1960; 
8:45  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 


Prom  Sioux  City,  Iowa,  VOR;  to  Port  Dodge, 
Iowa,  VOR;  MEA  3,000. 

Section  610.6612  VOR  Federal  airtvay 
1512  is  amended  to  read  in  part: 

Prom  ‘Gordon  INT,  Colo.;  to  “Rattle¬ 
snake  INT,  Colo.;  MEA  “‘10,500.  ‘12,000— 
MCA  Gordon  INT,  westbound.  “10,500— 
MCA  Rattlesnake  INT,  westbound. 
“  *8,500— MOCA. 

Section  610.6614  VOR  Federal  airway 
1514  is  amended  to  read  in  part: 

From  Oakland,  Calif.,  VORTAC:  to  Sunol 
INT,  Calif.;  MEA  4,000. 

Prom  ‘Delano  INT,  Utah;  to  “Hanksvllle, 
Utah.  VOR;  MEA  “‘#16,000.  ‘16,000— MCA 
Delano  INT,  eastbound.  “11,000— MCA 
Hanksvllle  VOR,  westbound.  ‘“16,000— 
MOCA.  #Contlnuous  navigation  signal  cov¬ 
erage  does'  not  exist  over  the  entire  route 
segment  below  18,000  feet. 

SecticMi  610.6616  VOR  Federal  airway 
1516  is  amended  to  read  in  part: 

From  Oakland,  Calif.,  VORTAC;  to  Sunol 
INT,  Calif.;  MEA  4,000. 

Prom  Ponca  City,  Okla.,  VOR;  to  Oswego, 
Kans.,  VOR;  MEA  2,500. 

Prom  Oswego.  Kans.,  VOR;  to  ‘Waco  INT, 
Mo.;  ME4  2,500.  ‘6,500— MRA. 

From  Waco  INT,  Mo.;  to  AvlUa  INT,  Mo.; 
MEA  ‘2,900.  ‘2,600— MOCA. 

Prom  Avllla  INT,  Mo.;  to  Springfield,  Mo., 
VOR;  MEA  2,600  (deletes  MEA  Joplin  LOM 
to  Avllla  INT). 

Section  610.6620  VOR  Federal  airway 
1520  is  stmended  to  read  in  part: 

From  ‘Piedmont  INT,  Tenn.;  to  “White 
Pine  INT,  Tenn.;  MEA  4,000.  ‘8,000— MRA. 

“5,000— MRA. 

Prom  White  Pine  INT,  Tenn.;  to  ‘Ottway 
INT,  Tenn.;  MEA  4,000.  ‘7,200— ItRA. 

Section  610.6633  VOR  Federal  airway 
1533  is  amended  to  read  in  part: 


part  4— establishment  of 

CHARGES  FOR  CERTIFYING, 
SEARCHING,  AND  COPYING 
SERVICES 

'  Part  4  of  Subtitle  A  of  Title  15  of  the 
Code  of  Federal  Regulations  is  revised  to 
read  as  follows: 

Sec. 

4.1  Charges  for  certifications. 

4.2  Charges  for  searching  records  and  for 

copying  records  and  documents. 

Authoritt:  {$  4.1  and  4.2  issued  under  56 
Stat.  1067;  5  U.S.C.  606. 

§  4.1  Charges  for  certifications. 

Effective  May  15,  1960  and  except 
when  otherwise  provided  by  statute,  the 
charge  for  each  certification  as  to  the 
official  nature  of  copies  of  correspond¬ 
ence  and  records  from  the  files,  pub¬ 
lications  and  other  documents  of  the 
Department,  including  the  affixing  of  the 
Department  of  Commerce  seal  or  the 
properly  authorized  office  or  bureau  seal, 
in  appropriate  cases,  shall  be  50  cents. 

§  4.2  Charges  for  searching  records  and 
for  copying  ret'ords  and  documents. 

Fixed  fees  and  charges  for  searching 
records  and  for  copying  records  and  doc¬ 
uments  are  established  by  the  individual 
organization  units  of  the  Department 
and  are  published,  as  appropriate,  in 
applicable  titles  and  chapters  of  the  Code 
of  Federal  Regulations. 

Dated  f  June  1,  1960. 

[seal]  Frederick  H.  Mueller, 

Secretary  of  Commerce. 

[PR.  Doc.  60-5187;  Piled,  June  7,  1960; 
8:49  a.m.] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7646  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

B.  Gertz,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  §  13.155-40 
Exaggerated  as  regular  and  customary; 

{  13.155-80  Retail  as  cost,  etc.,  or  dis~ 
counted;  §  13.155-85  Sales  below  cost. 
Subpart— Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely; 

§  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements;  §  13.1852-35  Fur 
Products  Labeling  Act. 

(8ec.  6,  38  Stat.  722;  15  U.S.C.  46.  Inter¬ 
pret  or  apply  sec.  5.  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  719;  15  n.S.C.  45.  69f) 
(Cease  and  Resist  order.  B.  Oertz,  Inc..  Ja¬ 
maica.  Long'island.  N.Y..  Docket  7646.  April 
20, 1960] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Ja¬ 
maica.  Long  Island.  N.Y.,  with  violating 
the  Pur  Products  Labeling  Act  by  adver¬ 
tising  in  newspapers  which  falsely  rep¬ 
resented  prices  of  fur  products  to  be 
''Below  wholesale”  and  below  or  at  cost, 
and  represented  excessive  amounts  to  be 
the  usual  prices;  by  failing  to  maintain 
adequate  records  as  a  basis  for  such 
pricing  claims;  and  by  failing  to  comply 
with  invoicing  r^uirements. 

Accepting  a  consent  agreement,  the 
hearing  examiner  made  his  initial  deci¬ 
sion  and  order  to  cease  and  desist  which 
became  on  April  20  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  B.  Gertz,  Inc.,  a 
corporation,  and  its  officers,  and  re¬ 
spondent’s  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce  of  fur  prod¬ 
ucts,  or  in  connection  with  the  sale,  ad¬ 
vertising,  offering  for  sale,  transporta¬ 
tion.  or  distribution  of  fur  products, 
which  are  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  .‘‘commerce”,  “fur”  and 
"fur  product”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

1..  Palsely  or  deceptively  Invoicing  fur 
products  by: 

(a)  Pailing  to  furnish  to  purchasers 
of  fur  products  an  invoice  showing  all  of 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section  5(b) 
(1)  of  the  Pur  Products  Labeling  Act. 

(b)  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and 


regulations  promulgated  thereunder  in 
abbreviated  form. 

2.  Palsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement  or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which: 

(a)  Represents,  directly  or  by  impli¬ 
cation,  that  the  prices  of  fm  products 
are  “below  wholesale”,  or  words  of  simi¬ 
lar  import,  when  such  is  not  the  fact. 

(b)  Represents,  directly  or  by  impli¬ 
cation  that  the  prices  of  fui*  products  are 
below  or  at  respondent’s  cost,  or  words  of 
similar  import,  when  such  is  not  the  fact. 

(c)  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondent’s  fur  products. 

(d)  Represents  in  any  manner  that 
any  amount  is  respondent’s  regular  or 
usual  price  of  fur  products  when  such 
amount  is  in  excess  of  the  price  at  which 
respondent  has  usually  and  customarily 
sold  such  products  in  the  recent,  regular 
course  of  its  business. 

*  3.  Making  pricing  claims  and  repre¬ 
sentations  respecting  prices  and  values  of 
fur  products  iinless  there  are  maintained 
by  respondent  full  and  adequate  records 
disclosing  the  facts  upon  which  such 
claims  or  representations  are  based. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  April  20,  1960. 

By  the  Commission. 

I  SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.R.  Doc.  60-5159;  Piled.  June  7,  1960; 

8:46  a.m.J 


[Docket  7685  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Rosenbaum  Company  of  Pittsburgh 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods; 
§  13.30-30  Fur  Products  Labeling  Act. 
Subpart — Concealing,  obliterating  or  re¬ 
moving  law  required  and  informative 
marking:  §  13.512  Fur  products  tags  or 
identification.  Subpart— Invoicing  prod¬ 
ucts  falsely:  §  13.1108  Invoicing  products 
falsely;  §  13.1108-45  Fur  Products  Label¬ 
ing  Act.  Subpart — Misbranding  or  mis¬ 
labeling:  §  13.1185  Composition:  §  13.- 
1185-30 .  Fur  Products  Labeling  Act; 
§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements;  §  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — ^Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion:  §  13.1845-30  Fur  Products  Labeling 
Act;  i  13.1865  Manufacture  or  prepara¬ 
tion:  S  13.1865-40  Fur  Products  Labeling 
Act;  S  1Z.1900  Source  or  origin:  1  13.1900- 


40  Fur  Products  Labeling  Act;  §  13.1900- 
40(b)  Place.  Subpart — Using  misleading 
name,  §  13.2280  Composition;  §  13.2280- 
30  Fur  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  722;  15  UB.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended; 
sec.  8.  65  Stat.  719;  15  U.S.C.  45.  69f )  [Cease 
and  desist  order.  Rosenbaum  Company  of 
Pittsburgh.  Pittsburgh,  Pa.,  Docket  7685, 
April  14. 1960] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  Pittsburgh  fur¬ 
rier  with  violating  the  Fur  Products 
Labeling  Act  by  mutilating  labels  on  fur 
products  prior  to  ultimate  sale  and  de¬ 
livery;  by  setting  forth  on  invoices  and 
in  advertising  the  name  of  another  ani¬ 
mal  than  that  producing  the  fur;  by 
advertising  in  newspapers  which  failed 
to  disclose  the  names  of  animals  pro¬ 
ducing  certain  furs  or  the  country  of 
origin  or  that  furs  were  artificially  col¬ 
ored.  and  by  failing  in  other  respects  to 
comply  with  labeling  and  invoicing 
requirements. 

Accepting  a  consent  agreement,  the 
hearing  examiner  made  his  initial  deci¬ 
sion  and  order  to  cease  and  desist  which 
became  on  April  14  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Rosen¬ 
baum  Company  of  Pittsburgh,  a  corpo¬ 
ration,  and  its  officers,  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  offer¬ 
ing  for  sale,  transportation  or  distribu¬ 
tion,  in  commerce,  of  any  fur  product, 
or  in  connection  with  the  sale,  adver¬ 
tising,  offering  for  sale,  transportation, 
or  distribution  of  any  fur  product  which 
is  made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  “commerce”,  “fur”  and  "fur 
product”  are  defined  in  the  Pur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

1.  Mutilating,  or  causing  the  mutila¬ 
tion  or  participation  in  the  mutilation 
of,,  labels  required  to  be  affixed  to  fur 
products,  prior  to  the  time  fur  products 
are  sold  and  delivered  to  the  ultimate 
pui'chaser  of  such  products. 

2.  Misbranding  fur  products  by: 

A.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  of  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Pur  Products  Lab¬ 
eling  Act. 

B.  Setting  forth  on  labels  affixed  to  fur 
products  information  required  under 
section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act  and  the  rules  and  regualtions 
promulgated  thereunder: 

(1)  Mingled  with  non-required  infor¬ 
mation. 

(2)  In  handwriting. 

C.  Failing  to  set  forth  the  information 
required  under  section  4(2)  of  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
the  required  sequence. 

3.  Palsely  or  deceptively  Invoicing  fur 
products  by: 
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A.  Failing  to  furnish  the  i>urchasers  of 
fur  products  an  invoice  showing  all  the 
information  required  to  be  disclosed  by 
each  of  the  subsections  of  s^tion  5(b) 

(1)  of  the  Pur  Products  Labeling  Act. 

B.  Falsely  or  deceptively  invoicing  or 
otherwise  identifying  any  such  products 
as  to  the  name  or  names  of  the  animal  or 
animals  that  produced  the  fur  from 
which  such  products  were  manufac¬ 
tured. 

C.  Betting  forth  information  required 
under  section  5(b)  (1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

D.  Failing  to  set  forth  the  item  num¬ 
ber  or  mark  assigned  to  a  fur  product. 

4.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  fur  products  and  which : 

A.  Fails  to  disclose: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Pur  Products  Name  Guide,  and  as 
prescribed  imder  the  rules  and  regula¬ 
tions; 

(2)  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed  or  otherwise 
artificially  colored  fur,  when  such  is  the 
fact; 

(3)  The  name  of  the  country  of  origin 
of  any  imported  furs  contain^  in  a  fur 
product. 

B.  Sets  forth  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  specified  in  section  5(a)  (1)  of 
the  Fur  Products  Labeling  Act. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  herein 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist. 

Issued:  April  14, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-5160;  FUed,  June  7.  1960; 

8:46  a.m.l 

Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 
SUBCHAPTER  E — ORGANIZED  RESERVES 

PART  561— ARMY  RESERVE 
Appointments 

1.  Section  561.8(d)  (1)  is  amended  to 
read  as  follows: 

§  561.8  EligibUhy. 

•  •  •  •  • 

(d)  Mental  requirements.  Applicant 
will  be  administered  the  Armed  Forces 


Qualification  Test  AFQT-3  or  -4,  by  the 
examining  board,  and  must  achieve  a 
percentile  score  of  74  or  higher  thereon 
except  for  the  following: 

fl)  Those  who  have  a  previously  re¬ 
corded  percentile  score  of  74  on  the 
AFQT-1  or  -2,  or  standard  score  of  115  or 
higher  on  AFQT-1  or  -2,  the  Army  Gen¬ 
eral  Classification  test  (AOCT) ,  the  gen¬ 
eral  classification  test  (GCT),  Aptitude 
Area  I,  or  General  Technical  Aptitude 
Area  (GT) . 

2.  In  S  561.20,  revise  paragraphs  (c) 
and  (e)  as  follows: 

§  561.20  Appointment  of  profeMional 

and  technical  personnel  as  Reserve 

Commissioned  Officers  of  the  Army. 

•  •  •  *  • 

(c)  Grade.  Initial  appointments  are 
authorized  under  this  section  in  recogni¬ 
tion  of  advanced  professional  or  tech¬ 
nical  experience  and  training,  in  accord¬ 
ance  with  the  grades  indicated  in  para¬ 
graph  (d)  (4)  of  this  section.  However, 
appointments  up  to  and  including  the 
grade  of  colonel  may  be  made  when  an 
individual  possesses  outstanding  qualifi¬ 
cations  for  which  a  need  exists  in  the 
military  service. 

•  •  •  •  • 

(e)  Supplementary  military  training. 
(1)  Applicants  who  are  appointed  under 
this  section  and  who  are  not  assigned  to 
a  TOE  or  TD  unit  in  the  Ready  Reserve, 
will  be  required  to  complete  the  appropri¬ 
ate  extension  course  series  within  2  years 
of  date  of  appointment,  except  when  the 
applicant  is  ordered  to  active  duty  at 
time  of  appointment  or  when  the  Depart¬ 
ment  of  the  Army  evaluates  the  appli¬ 
cant’s  prior  military  service,  where 
applicable,  and  determines  that  such 
service  is  the  equivalent  of  the  subject 
matter  of  the  appropriate  Army  exten¬ 
sion  course  or  courses.  Determination  of 
extension  courses  to  be  completed  will  be 
made  by  the  Department  of  the  Army  at 
the  time  the  individual’s  application  for 
appointment  is  approved.  Necessary 
records  will  be  maintained  by  the  appro¬ 
priate  area  commander  to  determine 
whether  the  individual  satisfactorily 
completed  the  required  courses.  Those 
failing  to  comply  with  this  requirement 
are  subject  to  discharge  as  provided  for 
in  paragraph  (f )  of  this  section. 

(2)  The  requirements  in  subparagraph 
(1)  of  this  paragraph  may  be  fulfilled  at 
any  time  by  the  successful  completion 
of  an  appropriate  associate  basic  course. 

(3)  Applicants  without  prior  service 
appointed  under  this  section  and  who 
are  assigned  to  a  TOE  or  ’ID  unit  in  the 
Ready  Reserve  will  be  encouraged  to 
enroll  in  appropriate  extension  courses 
as  soon  as  practicable  in  order  that  they 
may  qualify  themselves  in  areas  not 
covered  by  civilian  education  and/or 
experience.  Area  commander  will  insure 
that  information  regarding  extension 
courses  i^  furnished  newly  appointed 
officers  under  this  section.  (Area  com¬ 
manders  will  inform  individuals  who 
have  been  appointed  and  have  been  as¬ 
signed  to  TOE  or  ’ID  units  in  the  Ready 
Reserve  and  who  are  obligated  to  com¬ 
plete  an  appropriate  extension  course 
series  within  2  years  of  date  of  appoint¬ 


ment,  that  the  statement  appearing  on 
the  letter  of  appointment  as  pertains  to 
completion  of  the  extension  course  series 
no  longer  applies.  Area  commanders 
will  encourage  such  individuals  to  con¬ 
tinue  in  their  present  extension  course 
series.) 

3.  In  §  561.21(c)  (1)  (i),  revise  heading 
for  MOB  8104,  and  add  new  MOB  num¬ 
bers,  as  follows: 

§  561.21  Appointment  as  Reserve  Com¬ 
missioned  Officers  of  the  Army  for 
assignment  to  the  Civil  Affairs/Mili- 
tary  Government  Branch. 

•  *  *  *  • 

(c)  Special  requirements.  (1)  In  ad¬ 
dition  to  the  requirements  of  section  I, 
the  applicant  must: 

(i)  Qualify  for  an  •  •  •  ofsuchMOS. 


*  •  *  *  • 

Civil  Affairs/Military  Government 

Officer - MOS8104 

•  *  •  •  « 

Preventive  Medicine  Officer.. _ MOS  3005 

Sanitary  Ebigineer _ _ _ ...  MOS  7960 

Legal  Officer _ _ _ MOS  8101 

[C  11,  AR  140-100,  May  9.  1960]  (Sec.  280, 

70A  Stat.  14;  10  U.S.C.  280) 


R.  V.  Lee, 

Major  General,  U.S.  Army. 

The  Adjutant  General. 

JF.R.  Doc.  60-5152;  Piled,  June  7,  1960; 

8:45  a.m.] 

Title  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

SUBCHAPTER  H — GRAZING 

[Circular  2046] 

PART  160— GRAZING  LEASES 

PART  161— THE  FEDERAL  RANGE 
CODE  FOR  GRAZING  DISTRICTS 

Compensation  for  Loss  of  Improve¬ 
ments;  Restrictions  in  Gathering 
Unlicensed  Horses  and  Burros  From 
Public  Lands 

On  page  81  of  the  Federal  Register  of 
January  6,  1960,  there  were  published 
proposed  amendments  to  §  160.12  and 
§  161.15,  Title  43,  Code  of  Federal  Regu¬ 
lations.  governing  compensation  to 
lessees  and  permittees  for  loss  of  im¬ 
provements  placed  on  public  lands,  and 
banning  the  use  of  airplanes  and  motor 
vehicles  in  the  gathering  of  unlicensed 
horses  and  burros  from  public  lands  to 
conform  to  Public  Law  86-234.  Inter¬ 
ested  persons  were  given  30  days  in  which 
to  submit  written  comments,  suggestions, 
or  objections  with  respect  to  the  pro¬ 
posed  regulations. 

As  a  result  of  comments  received,  the 
following  changes  in  the  proposed  regu¬ 
lations  are  made: 

Bection  160.12,  line  14:  To  avoid  an 
imusually  long  sentence,  a  period  is 
placed  after  the  word  “upon”.  The  fol¬ 
lowing  words,  “except  that”,  are  stricken 
and  a  new  sentence  is  begun  with  the 
word  “If”. 


Wednesday,  June  8,  1960 


FEDERAL  REGISTER 


5085 


Section  160.12,  line  29:  After  the  word 
."needed”  the  words  “by  the  United 
States”  are  inserted. 

Section  161.15,  line  21:  To  avoid  an 
unusually  long  sentence,  a  period  is 
placed  after  the  word  “cooperators”. 
The  following  words,  “except  that”,  are 
stricken  and  a  new  sentence  is  begun 
with  the  word  “K”. 

Section  161.15,  line  36:  After  the  word 
“needed”  the  words  “by  the  United 
States”  are  inserted. 

As  changed,  the  regulations  are 
adopted  and  are  set  forth  below.  They 
shall  become  effective  at  the  beginning 
of  the  30th  calendar  day  following  date 
of  publication  in  the  Federal  Register. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

June  1,  1960. 

1.  Paragraph  160.12(a)  is  amended  to 
read  as  follows: 

§  160.12  Lease  lands  subject  to  disposi* 
tion;  compensation  to  lessee  for  loss 
of  improvements. 

(a)  Lands  embraced  in  a  grazing  lease 
are  subject  to  disposition  under  the  pro¬ 
visions  of  the  Act  of  June  28,  1934  (48 
Stat.  1272,  1274),  as  amended,  or  other 
public  land  laws.  Before  any  applica¬ 
tion  for  such  disposition  is  allowed,  evi¬ 
dence  must  be  furnished  that  the 
applicant  has  agreed  to  compensate  the 
lessee  and  the  United  States  for  any 
grazing  improvements  placed  on  the 
lands  under  the  authority  of  the  lease, 
permit,  or  cooperative  agreement  in  an 
amount  and  manner  to  be  mutually 
agreed  upon.  If  such  improvements  have 
been  constructed  in  whole  or  in  part  with 
Federal  funds  and  are  administered  by 
the  Bureau  of  Land  Management,  and 
the  application  for  disposal  is  in  satisfac¬ 
tion  of  any  lieu  or  indemnity  selection 
right  of  any  State  under  R.S.  2275,  as 
amended  (43  U.S.C.  851),  such  applica¬ 
tion  may  be  allowed  in  the  discretion 
of  the  authorized  officer  without  com¬ 
pensation  to  the  United  States  for  its 
share  of  the  value  of  the  improvements, 
if  the  authorized  officer  shall  first  deter¬ 
mine  that  the  grazing  imprgvements  are 
no  longer  used  or  needed  by  the  United 
States  for  the  purpose  for  which  the  im¬ 
provements  were  constructed  and  that 
the  probable  salvage  value  is  insufficient 
to  warrant  the  expense  of  removal  of  the 
salvageable  materials  in  such  improve¬ 
ments.  If  the  parties  are  unable  to  agree 
as  to  the  amount,  manner,  and  time  for 
compensation  for  such  improvements, 
the  amount,  manner,  and  time  shall  be 
fixed  by  the  authorized  officer.  The  fail¬ 
ure  of  the  applicant  to  comply  with  the 
agreement  or  the  conditions  fixed  by  the 
authorized  officer  shall  be  just  cause  for 
cancellation  of  any  right  or  interest  in 
the' lands  acquired  by  the  applicant  by 
reason  of  the  allowance  of  his  appli¬ 
cation. 

2.  Paragraph  161.12(c)  (2)  is  amended 
to  read  as  follows: 


§  161.12  Procedure  for  enforcement  of 
rules  and  regulations. 

*  *  •  •  • 

(c)  Unlawful  grazing  on  Federal 
range;  removal  of  livestock;  impounds 
ment.  *  •  * 

(2)  In  any  case  where  the  owner  of 
the  trespassing  livestock,  or  his  repre¬ 
sentative,  is  unknown,  or  where  con¬ 
servation  of  the  Federal  range  and  of 
the  forage  thereon  requires  it,  the  dis¬ 
trict  manager  when  so  authorized  by 
order  of  the  State  Supervisor  may  take 
steps  to  remove  the  trespassing  livestock 
by  such  methods  and  by  such  means  not 
inconsistent  with  legislation  which  pro¬ 
hibits  the  use  of  airborne  or  motor- 
driven  vehicles  in  the  gathering  of  horses 
and  burros,  as  may  be  necessary,  and  to 
dispose  of  them  by  sale  or  otherwise 
within  not  less  than  48  hours  after  public 
notice  of  his  intention  to  make  such  dis¬ 
position,  subject  to  the  right  of  any 
owner  or  registered  lien  holder  of  such 
trespassing  livestock  to  redeem  the  live¬ 
stock  within  such  nondisposal  period 
upon  payment  of  (i)  the  value  of  the 
forage  consumed,  (ii)  damage  to  the 
Federal  range  and  other  property  of  the 
United  States,  and  (iii)  the  cost  of  such 
impoundment  and  removal,  as  deter¬ 
mined  by  the  district  manager. 

3.  Paragraph  161.15(g)  (2)  (i)  ^  is 
amended  to  read  as  follows: 

§  161.15  Construction  and  maintenance 
of  improvements  on  the  Federal 
range. 

*  *  •  *  •  , 

(g)  Applications  for  lands  containing 
range  improvements;  compensation; 
reservation.  *  *  * 

(2)  (i)  When  the  disposal  application 
covers  public  land  upon  which  range 
improvements  have  been  placed  by  the 
United  States,  or  pursuant  to  a  coopera¬ 
tive  agreement  heretofore  or  hereafter 
entered  into  between  the  Bureau  and  the 
licensee,  permittee,  and/or  other  co- 
operators,  the  disposal  aliplication  will 
be  referred  by  the  land  office  manager  to 
the  district  manager  for  determination 
as  to  whether  it  may  be  allowed,  not¬ 
withstanding  such  improvements,  and, 
if  so,  whether  with  or  without  a  reserva¬ 
tion.  If  the  application  is  to  be  allowed 
without  a  reservation  of  the  improve¬ 
ments,  the  applicant  may  be  required  to 
agree  in  writing  to  compensate  for  the 
loss  of  such  improvements  in  the 
amounts  to  be  mutually  agreed  upon  and 
payable  separately  to  the  Bureau  and  to 
the  cooperators.  If  such  improvements 
have  been  constructed  in  whole  or  in  part 
with  Federal  funds  and  are  administered 
by  the  Bureau  of  Land  Management,  and 
the  application  for  disposal  is  in  satis¬ 
faction  of  any  lieu  or  indemnity  selec¬ 
tion  right  of  any -State  under  R.S.  2275, 
as  amended  (43  U.S.C.  851),  such  appli¬ 
cation  may  be  allowed  in  the  discretion 
of  the  authorized  officer  without  com¬ 
pensation  to  the  United  States  for  its 
share  of  the  value  of  the  improvements, 
if  the  authorized  officer  shall  first  deter¬ 
mine  that  the  grazing  improvements  are 


no  longer  used  or  needed  by  the  United 
States  for  the  purpose  for  which  the 
improvements  were  constructed  and  that 
the  probable  salvage  value  is  insufficient 
to  warrant  the  expense  of  removal  of  the 
salvageable  materials  in  such  improve¬ 
ments.  In  the  event  of  disagreement,  the 
district  manager  shall  determine  the  to^ 
tal  amount  of  compensation  due,  as  pro¬ 
vided  in  paragraph  (e)  of  this  section, 
and  the  time  for  payment.  Such  amount 
shall  then  be  payable  separately  to  the 
Bureau  and  to  the  cooperators  entitled 
thereto,  in  proportion  to  the  amoimt  or 
value  of  their  respective  contributions  in 
money,  material,  or  labor,  to  the  total 
cost  of  the  improvement,  as  made  by 
them  under  the  original  cooperative 
agreement,  as  specified  by  the  district 
manager. 

IPR.  Doc.  60-5163;  Piled,  June  7,  1960; 

8:46  ajn.] 


[Circular  2045] 

PART  161— THE  FEDERAL  RANGE 
CODE  FOR  GRAZING  DISTRICTS 

Adjudication  of  Grazing  Privileges; 

Graduated  Reduction  for  Hardship 

Cases 

On  page  9627  of  the  I^deral  Register 
of  December  2. 1959,  there  were  published 
proposed  amendments  to  §  161.2  and 
§  161.6,  Title  43.  Code  of  Federal  Regu¬ 
lations,  to  standardize  the  meaning  and 
use  of  the  term  “adjudication  of  grazing 
privileges”  and  to  provide  a  graduated 
reduction  for  hardship  cases  where  graz¬ 
ing  privileges  are  required  to  be  reduced 
to  reach  the  grazing  capacity  of  the  Fed¬ 
eral  range. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments  with  respect  to  the  proposed 
amendments.  After  consideration  of  all 
such  relevant  matter  as  was  presented 
regarding  the  proposed  amendments,  the 
regulations  are  hereby  adopted  and  are 
set  forth  below.  These  amendments 
shall  become  effective  at  the  beginning 
of  the  30th  calendar  day  following  the 
date  of  publication  in  the  Federal 
Register. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

June  1,  1960. 

1.  A  new  paragraph  (r)  is  added  to 
§  161.2,  as  follows: 

§  161.2  Definitions. 

***** 

(r)  “Adjudication  of  grazing  privi¬ 
leges”  is  the  determination  of  the  qualifi¬ 
cations  for  grazing  privileges  of  the  base 
properties,  land  (S  161.2(k)  (1))  or  water 
(§  161.2(p)  (1) ) ,  offered  in  support  of  ap¬ 
plications  for  grazing  licenses  or  permits 
in  a  range  unit  or  area,  and  the  subse¬ 
quent  equitable  apportionment  among 
the  applicants  of  the  forage  production 
within  the  proper  grazing  season  and 
capacity  of  the  particular  unit  or  area  of 
Federal  range,  and  acceptance  by  the 
applicants  of  the  grazing  privileges  based 
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upon  the  apportionment  or  its  substan¬ 
tiation  in  a  decision  by  an  examiner,  the 
Director,  or  the  Secretary  upon  appeal. 
(Applicable  provisions  are  S§  161.1  to 
161.5,  inclusive;  8 161.6  (a)  and  (b) ; 

8  161.6(e)  (1)  to  (4),  inclusive;  8161.6 
(f ) ;  8  161.6(g) ;  8  161.9  and  8  161.10.) 

2.  Paragraph  (e)  (3)  of  8 161.6  Is 
amended,  and  subparagraph  (l)(ii)  is 
amended  and  new  subparagraphs  (3) 
and  (4)  are  added  to  paragraph  (f),  as 
follows: 

§  161.6  Issuance  of  licenses  and  permits. 

•  •  •  «  • 

(e)  Terms  and  conditions.  *  *  * 

(3)  No  license  or  permit  will  confer 
grazing  privileges  in  excess  of  the  graz¬ 
ing  capacity  of  the  Federal  range  to  be 
used,  as  determined  by  the  district  man¬ 
ager,  except  as  may  be  allowed  under 
paragraph  (f)  (3)  of  this  section. 

*  •  •  •  • 

(f)  Reduction.  (1)  •  *  • 

(ii)  Regular  licenses  or  permits  to  the 
extent,  if  any,  to  which  they  are  in  ex¬ 
cess  of  the  base  property  qualifications 
or  have  been  otherwise  improperly 
issued. 

* .  •  •  •  • 

(3)  When  the  district  manager,  after 
recommendation  by  the  advisory  board, 
determines  that  the  imposition  of  the  full 
amount  of  certain  reductions  in  grazing 
privileges  from  current  licensed  or  per** 
mitted  use  necessary  to  reach  the  grazing 
capacity  of  a  range  area  would  impose 
a  serious' hardship  on  the  range  users, 
he  is  not  required  to  impose  the  full 
amount  of  the  reduction  forthwith,  but 
will  then  schedule  a  percentage  of  the 
required  reduction  during  each  of  the 
three  years  immediately  following  the 
determination  as  the  circumstances  of 
each  case  may  warrant,  except  when  the. 
total  reduction  is  less  than  fifteen  per¬ 
cent  it  may  not  be  so  scheduled  but  will 
be  Imposed  forthwith  in  the  full  amount. 
(4)  The  district  manager  will  notify  each 
affected  licensee  or  permittee  by  certified 
mail  of  his  decision  to  make  a  reduction 
in  grazing  privileges  to  reach  the  grazing 
capacity  of  any  Federal  range  area  and 
of  the  manner  in  which  the  reduction  is 
to  be  made.  The  district  manager’s  de¬ 
cision  notice  will  allow  thirty  days  from 
receipt  thereof  in  which  to  file  any  de¬ 
sired  appeal  in  accordance  with  §  161.10 
of  this  part.  If  no  appeal  is  filed  within 
the  thirty-day  period,  the  reduction  will 
be  made  in  accordance  with  the  district 
manager’s  decision,  and  no  further  ap¬ 
peal  will  be  allowed  even  though  the  re¬ 
duction  may  be  scheduled  under  sub- 
paragraph  (3)  of  this  paragraph  to 
cover  a  period  of  time  up  to  three  years. 
If  any  timely  appeal  is  filed  after  receipt 
of  the  district  manager’s  decision  notice, 
the  reduction  for  the  entire  Federal 
range  area  under  consideration  will  be 
deferred  pending  the  completion  of  the 
appeal  and  hearing  procedure.  Any 
reduction  provided  by  the  ultimate  de¬ 
cision  will  be  applied  to  its  full  extent 
immediately  after  the  effective  date  of 
that  decision.  If,  however,  the  final 
decision  on  appeal  is  rendered  within  the 
three-year  reduction  period  established 
by  the  decision  notice  of  the  district 
manager,  the  required  adjustment  may 


be  apportioned  over  the  remaining  por¬ 
tion  of  that  period.  In  the  event  that 
the  orderly  administration  of  the  range 
or  other  public  interest  so  requires,  any 
decision  may  be  placed  in  full  force  and 
effect  in  accordance  with  the  provisions 
of  8  161.10(1X2). 

IP.R.  Doc.  60-5162;  Piled,  June  7,  1960; 

8:46  a.m.J 


Title  47— TELECOMMUNICATION 

[Docket  No.  11331;  PCC  60-6151 

Chapter  I — Federal  Communications 
Commission 

PART  1— PRACTICE  AND  PROCEDURE 

PART  A — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST  SERV- 
ICES 

Operation  of  Co-channel  Amplifying 
Transmitters  in  Conjunction  With 
Main  Transmitter 

1.  The  Commission  has  before  it  for 
consideration  its  Memorandum  Opinion 
and  Notice  of  Further  Proposed  Rule 
Making  (FCC  57-700) ,  issued  in  this  pro¬ 
ceeding  on  July  2,  1957,  proposing  the 
authorization  of  television  broadcast 
booster  stations  for  use  in  conjunction 
with  UHF  television  broadcast  stations. 

2.  This  proceeding  was  instituted  on 
March  31,  1955,  by  a  Notice  of  Proposed 
Rule  Making  (FCC  55-404)  designed  to 
elicit  information  on  the  desirability  and 
feasibility  of  licensing  UHF  television  co¬ 
channel  amplifying  transmitters,  gen¬ 
erally  referred  to  as  TV  boosters.  The 
Notice  contemplated  that  such  devices 
would  be  used  by  the  licensees  of  UHF 
television  broadcast  stations  to  receive, 
amplify  and  retransmit  the  signals  of 
the  TV  broadcast  station  on  the  original 
channel  in  order  to  “boost”  the  signal  in 
areas  of  sub-normal  signal  intensity. 
After  reviewing:  the  comments  directed 
to  this  phase  of  the  proceeding,  the  Com¬ 
mission,  on  June  27,  1957,  adopted  a 
Memorandum  (pinion  and  Notice  of 
Further  Proposed  Rule  Making  proposing 
specific  rules  to  govern  UHF  television 
boosters. 

3.  There  was  no  opposition  to  the  gen¬ 
eral  proposal.  Some  of  the  comments 
merely  endorsed. the  proposal  without 
commenting  on  the  specific  rules ;  others 
suggested  certain  modifications;  and  a 
few  requested  that  provision  be  made  for 
VHP  boosters. 

4.  Governor  McNichols  of  Colorado 
filed  comments  on  behalf  of  the  Gov¬ 
ernors  of  several  western  states  urging 
that  provision  be  made  for  licensing  the 
numerous  low-power  television  boosters 
and  translators  operating  in  the  VHP 
television  band  without  Commission 
authorization.^ 


^In  connection  with  that  pleading,  the 
following  parties  filed  comments  endorsing 
the  (Sovemor’s  comments;  Congressman  Don 
Magnuson  (Washington),  Congressman 
Emanuel  Celler  (New  York),  Congresswoman 
Oracle  Pfost  (Idaho),  and  Ooverncs:  Charles 
H.  Bussell  of  Nevada.  In  addition,  the  fol¬ 
lowing  parties  referred  to  or  forwarded  copies 
of  the  pleading  filed  by  the  Governor  of 


5.  Two  other  parties  filed  comments 
supporting  the  subject  proposal  but  re¬ 
questing  that  it  be  expanded  to  include 
VHP  boosters  and  translators.  Tele¬ 
vision  Montana,  Inc.  (KXLP-TV,  Chan¬ 
nel  4,  Butte,  Montana)  proposed  the  li¬ 
censing  of  VHP  boosters  with  power  up 
to  100  watts  not  only  to  the  licensee  of 
the  primary  TV  station  but  to  other 
“qualified  applicants.”*  The  Washing¬ 
ton  State  TV  Refiector  Association  en¬ 
dorsed  the  subject  proposal  but  requested 
that  the  proceeding  be  expanded  to  in¬ 
clude  provision  for  licensing  devices 
such  as  those  now  being  operated  by  its 
members.* 

6.  The  Commission  by  a  Memorandum 
Opinion  and  Order  of  July  29,  1957,  ini¬ 
tiated  a  separate  proceeding  (Docket  No. 
12116)  concerning  low  power  TV  re¬ 
peater  stations.  In  the  judgment  of  the 
Commission,  the  considerations  involved 
in  that  proceeding  are  not  sufficiently  re¬ 
lated  to  the  matters  considered  in  the 
subject  proceeding  to  be  included  herein. 
Since  none  of  the  parties  commenting 
with  respect  to  the  above  problem  ob¬ 
jected  to  the  subject  proposal  for  UHF, 
their  comments  need  not  be  considered 
further  in  this  UHF  booster  proceeding. 

7.  The  following  parties  generally  sup¬ 
ported  the  proposal  but  did  not  comment 
with  respect  to  specific  rules:  Basin  TV 
Company  (KBAS-'TV,  Channel  43, 
Ephrata,  Washington) ,  WATR,  Inc. 
(WA-TR-TV,  Channel  53,  Waterbury, 
Connecticut),  Prairie  Television  Com¬ 
pany  (WTVP,  Channel  17,  Decatur,  Illi¬ 
nois)  ,  Great  Lakes  Television  Company 
( WSEE,  Channel  35,  Erie,  Pennsylvania) , 
KCOR,  Inc.  (KCOR-TV,  (^annel  41, 
San  Antonio,  Texas),  Sir  Walter  Tele¬ 
vision  Company  (WNAO-TV,  CThannel 
28,  Raleigh,  North  Carolina),  WBRE- 
TV,  Inc.  (WBRE-TV,  Channel  28,  Wilkes 
Barre,  Pennsylvania) ,  Committee  for 
Competitive  Television  and  American 
Broadcasting  Company. 

8.  Six  parties  submitted  comments 
which  support  the  proposal  generally  but 
suggest  certain  modifications.  These 
are  discussed  in  the  following  para¬ 
graphs. 

9.  Adler  Electronics,  Inc.,  which  Is  en¬ 
gaged  in  the  production  of  UHF  trans¬ 
mitting  apparatus,  has  operated  an 
experimental  UHF  booster  in  conjunc¬ 
tion  with  WATR-TV  (Channel  53, 
Waterbury,  Connecticut)  since  July 
1955.  Adler  endorses  the  general  pro¬ 
posal  and  subscribes  to  the  comments  of 
Electronics  Industries  Association  (for¬ 
merly  RETMA) .  Adler  suggests  that 
the  required  suppression  of  emissions 
more  than  3  me  above  or  below  the  as¬ 
signed  TV  channel  be  reduced  from  60 
decibels  to  40  decibels  below  the  peak 
visual  carrier  power,  with  additional 
suppression  added  in  individual  cases  if 


Colorado  and  requested  that  they  be  kept 
advised  of  developments:  Senator  Carl  Hay¬ 
den  (Arizona),  Senator  Warren  G.  Magnuson 
(Washington)  and  Congressman  James 
Roosevelt  (California). 

*  TO  the  extent  that  they  may  be  pertinent, 
the  comments  of  Television  Montana,  Inc., 
will  be  considered  in  Docket  No.  12116. 

»  Their  comments  generally  paralleled  those 
of  Governor  McNichols  and  will  be  considered 
In  Docket  No.  12116  concerning  low  power 
television  repeater  stations.  • 
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objectionable  interference  occurs.  Ad¬ 
ler  contends  that  the  proposed  60  deci¬ 
bels  of  suppression  would  add  consider¬ 
ably  to  the  cost  of  basic  equipment  and 
would  be  unnecessary  at  the  majority 
of  the  actual  installations. 

10.  Coliunbia  Broadcasting  System, 
Inc.  supports  the  proposal  generally  but 
recommends  the  following  modifications: 

(a)  CBS  suggests  that  the  rules  ex¬ 
pressly  state  that  there  is  no  numerical 
limit  on  the  niimber  of  boosters  used  by 
a  licensee  to  fill  in  shadows  in  its  nor¬ 
mal  service  area. 

(b)  CBS  urges  that  the  rules  should 
clearly  show  that  there  is  no  fixed  mini¬ 
mum  separation  required  between  boost¬ 
ers  or  between  a  booster  and  other  TV 
broadcast  stations  since  potential  inter¬ 
ference  is  controlled  to  a  great  extent 
by  limitations  on  power  and  field  inten¬ 
sity  as  well  as  the  provision  limiting 
boosters  to  the  Grade  A  service  area  of 
the  parent  station. 

(c)  CBS  submits  that  the  provision  in 
S  4.803(a)  suggesting  adjustment  of  time 
differential  as  a  corrective  measure  for 
interference  is  impractical  and  should 
be  deleted. 

(d)  CBS  urges  that  the  reference  to 
‘‘principal  conununity**  in  SS  4.835  and 
4.837  should  be  deleted  since  the  princi¬ 
pal  community  might  be  difficult  to  de¬ 
termine  and  the  provisions  could  impose 
an  artificial  and  unnecessary  barrier  to 
providing  service  to  two  adjacent  com¬ 
munities  from  a  single  booster.  X^BS 
suggests  that  “center  of  the  area  of 
highest  concentration  of  insulation” 
could  be  used  instead. 

(e)  CBS  believes  that  the  proposed 
requirement  of  S  4.803(c)  that  the 
booster  licensee  “assume  full  responsi¬ 
bility  for  resolving  all  valid  complaints 
of  interference’^  may  be  impossible  to 
meet  and  recommends  that  the  respon¬ 
sibility  of  the  booster  licensee  be  limited 
to  “reducing  the  interference  to  a  mini¬ 
mum." 

(f )  CBS  suggests  that  the  provision  of 
14.883(b),  which  states  that  the  Com¬ 
mission  may  request  the  operator  on  duty 
at  the  TV  broadcast  station  to  interrupt 
the  transmissions  of  the  booster  for  short 
Intervals  to  aid  in  Identification  of  a 
particular  booster,  should  be  modified  to 
limit  such  requests  to  times  when  the 
booster  is  not  transmitting  programs 
since  such  interruptions  may  prove  an¬ 
noying  to  viewers. 

11.  Radio-Electronics-Television  Man- 
ufacturers  Association  (RETMA),  now 
Electronics  Industries  Association  (EIA) , 
supports  the  proposal  generally  but 
comments  specifically  with  respect  to 
the  following: 

(a)  EIA  now  mipports  the  proposal  to 
restrict  the  use  of  boosters  to  areas 
within  the  Grade  A  contour  of  the  pri¬ 
mary  TV  station. 

(b)  EIA  agrees  that  a  reduction  in 
out-of-band  emissions  should  be  speci¬ 
fied  but  recommends  that  the  proposed 
requirement  be  reduced  from  60  decibels 
to  40  decibels  below  the  visual  carrier 
power,  with  additional  attentuation  re¬ 
quired  in  individual  cases  of  interference. 

(c)  EIA  opposes  any  maximiim  limit 
on  power  since  such  a  restriction  may 
raise  problems  when  a  booster  operates 


close  to  the  primary  station.  EIA  is  of 
the  opinion  that  the  amount  of  power 
which  may  be  employed  will  be  auto¬ 
matically  limited  by  design  considera¬ 
tions,  which  restrict  the  possible  gain  in 
the  amplifier .  because  of  “feed-back” 
problems.  The  output  power  would  thus 
be  controlled  by  the  strength  of  the 
signal  available  from  the  primary  station 
and  would  decrease  with  distance  from 
the  primary  station. 

(d)  EIA  recommends  against  impos¬ 
ing  a  maximum  field  intensity  over  the 
area  to  be  served  since  this  will  be  gov¬ 
erned  by  the  automatic  limit  on  power 
output.  In  this  connection,  ELA  believes 
the  political  boundaries  of  a  “principal 
community”  would  be  difficult  to  define. 

(e)  EIA  supports  the  proposal  which 
would  limit  the  field  strength  to  not  more 
than  5  millivolts  per  meter  at  68  miles 
from  the  primary  station. 

(f )  EIA  suggests  that  the  term  “maxi¬ 
mum  overall  gain”  in  S  4.850(d)  be 
changed  to  “maximum  utilized  gain”  to 
embrace  circumstances  where  the  booster 
amplifier  might  be  operated  below  its 
maximum  capabilities. 

12.  Joint  Council  on  Educational  Tele¬ 
vision  (JCET)  supports  the  proposal 
generally  but  expresses  concern  that 
boosters  operating  in  locations  at  less 
than  the  minimum  separations  required 
by  regular  TV  broadcast  stations  may 
cause  interference  under  certain  condi¬ 
tions.  JCET  suggests  that  an  i4>Plicant 
proposing  a  booster  at  less  than  the  nor¬ 
mally  required  separation  from  any  TV 
broadcast  statimi  be  required  to  submit 
a  special  showing  with  regard  to  poten¬ 
tial  interference. 

13.  Indiana  Broadcasting  Corporation 
supports  the  proposal  generally  but  be¬ 
lieves  that  the  requirement  of  §  4.834(a) 
(3) .  that  a  manned  control  point  be  es¬ 
tablished  in  the  areas  seryed  by  the 
booster,  would  add  substantially  to  the 
cost  of  operation  and  might  discourage 
the  use  of  boosters.  Indiana  Broadcast¬ 
ing  suggests  that  the  niles  also  permit 
remote  control  of  boosters  from  the 
primary  staticm  if  automatic  devices  are 
incorporated  which  will  transmit  a 
warning  signal  to  the  control  point  by 
wire  lines  if  the  booster  equipment 
malfunctions. 

14.  National  Broadcasting  Company, 
Inc.  supports  the  proposal  generally 
and  stated  that  it  was  considering  the 
use  of  boosters  in  conjunction  with  its 
UHF  stations  at  Buffalo,  New  York  and 
New  Britain,  Connecticut.*  NBC  sug¬ 
gests  the  following  modifications: 

(a)  Delete  the  provision  in  8  4.832(b) 
(1)  that  would  require  a  showing  that 
50  percent  of  the  locations  in  the  area 
proposed  to  be  served  by  the  booster  re¬ 
ceive  signals  of  less  than  5  millivolts  per 
meter  from  the  primary  station.  NBC 
contends  that  this  requirement  would  be 
burdensome,  that  making  such  a  deter¬ 
mination  with  respect  to  the  “principal 
communltsr”  would  not  necessarily  indi¬ 
cate  that  the  area  adjacent  to  the 
“principal  community"  smd  served  by 
the  contemplated  booster  had  less  than 
5  millivolts  at  more  than  50  percent  of 


*NBO  has  since  terminated  the  um*  op- 
eratlon  at  Buffalo  and  disposed  of  its  UHF 
station  at  New  Britain. 


the  locations,  and  that  the  purpose  of 
the  rule  is  obscure.  NBC  urges  that  dele¬ 
tion  of  this  requirement  would  not  lead 
to  abuses  since  self-interest  would  deter 
broadcaster#  from  placing  boosters  in 
areas  where  they  are  not  actually 
needed. 

(b)  Delete  the  restriction  on  maxi¬ 
mum  power  in  §  4.835(c)  and  let  this  be 
governed  by  the  strength  of  the  signal 
available  from  the  primary  station  at 
the  booster  location.  NBC  contends  that 
the  provisions  of  8  4.803(c)  and  (d) 
afford  adequate  protection  to  other  serv¬ 
ices  from  interference  by  the  booster  and 
that  limiting  the  5  millivolt  per  meter 
field  to  within  the  Grade  A  contour  of 
the  primary  station  guards  against  ex¬ 
tension  of  the  service  area  of  a  TV 
station. 

(c)  NBC  states  that  the  reference  in 
8  4.835(a)  to  political  boundary  of  the 
principal  community  may  be  difficult  to 
determine  and  that  elimination  of  the 
limit  on  mfl  Ylmnm  power  and  nnn.Tlmiim 
field  intensity  would  remove  any  need 
for  such  a  reference  point. 

Discussion 

15.  The  Commission  agrees  with  CBS 
that  the  sentence  in  8  4.803(a)  concern¬ 
ing  adjustment  of  the  time  differential  of 
the  modulation  envelope  should  be 
deleted. 

16.  On  the  basis  of  the  comments  of 
NBC  with  regard  to  8  4.832(b)(1),  we 
have  reconsidered  the  proposed  require¬ 
ment  that  booster  iq;>pllcants  indicate 
the  quality  and  extent  of  direct  recep¬ 
tion  in  the  area  proposed  to  be  served, 
and  agree  that  the  cost  and  c<Hnplexity 
of  the  necessary  field  strength  survey 
outweighs  the  importance  of  the  data  so 
obtained.  This  requirement  has  there¬ 
fore  been  deleted. 

17.  We  do  not  agree  with  the  sugges¬ 
tion  by  CBS  regarding  8  4.803(c) — that 
the  licensee  of  a  booster  should 
req^nsibility  for  interference  onhr  to 
the  extent  of  “reducing  it  to  a  mini, 
mum.”  On-channel  amplifiers  used  for 
“boosting"  and  re-radiating  TV  signals 
inherently  are  a  source  of  potential  in¬ 
terference.  The  subject  rules  stress  this 
fact  and  there  will  undoubtedly  be 
places  where  boosters  cannot  be  oper¬ 
ated  because  of  insoluble  interference 
problems.  Where  a  TV  booster  is  au¬ 
thorized,  the  burden  of  resolving  inter¬ 
ference  must,  in  our  judgment,  rest  with 
the  licensee.  In  the  experimental  UHF 
booster  operations  that  have  been  con¬ 
ducted  to  date,  it  has  been  found  that 
when  a  UHF  booster  is  properly  located, 
it  is  possible  to  eliminate  interference 
through  the  use  of  readily  available  en¬ 
gineering  procedures.  If  the  circum¬ 
stances  are  such  that  the  booster  cannot 
be  properly  located,  the  operation  is  not 
feasible.  The  Commission  is  placing  the 
burden'  of  eliminating  interference  on 
the  licensee  to  prevent  the  use  of  boost¬ 
ers  to  provide  service  to  one  group  of 
people  at  the  expense  of  service  to  an¬ 
other  group,  even  though  such  use  might 
result  in  a  net  gain  in  audience. 

18.  We  have  carefully  considered  the 
comments  of  Indiana  Broadcasting  Cor¬ 
poration  concerning  the  establishment 
of  a  monitoring  point  in  the  area  served 
by  the  booster  and  conclude  that  the 
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additional  protection  against  interfer¬ 
ence  caused  by  improper  (q;>eration, 
which  might  be  afforded  by  the  estab¬ 
lishment  of  a  local  monitoi^  point  is 
not  sufficient  to  warrant  the  cost  of  es¬ 
tablishing  such  a  monitoring  point.  The 
most  important  feature  of  the  originally 
pr(q;x>sed  local  monitoring  point  was  the 
provision  for  manual  on  and  off  control 
of  the  booster,  particularly  in  the  event 
of  failure  of  the  remote  on  and  off  con¬ 
trol.  This  problem  has  been  met  by 
adding  a  requirement  to  the  remote  con¬ 
trol  provision  which  makes  necessary  the 
periodic  transmission  of  a  “cue”  signal 
by  the  primary  station.  Failure  of  the 
primary  station  to  transmit  the  cue  sig¬ 
nal  or  failure  of  the  booster  control 
circuit  to  receive  the  cue  signal  will 
automatically  place  the  transmitter  in 
an  inoperative  condition.  The  cue  signal 
need  not  be  transmitted  more  frequently 
than  intervals  of  one  hour. 

19.  CBS,  NBC.  and  EIA  commented  ex¬ 
tensively  with  respect  to  §  4.835.  It  is 
their  consensus  that  using  the  political 
boundaries  of  a  “principal  community” 
as  a  reference  point  in  connection  with 
the  maximum  limit  on  field  intensity 
radiated  by  a  booster  is  impractical  and 
might  introduce  artificial  restrictions  on 
the  use  of  boosters.  All  of  the  parties 
subscribed  to  the  provisions  of  pari^aph 

(b)  (4)  of  this  section,  which  would  pro¬ 
hibit  the  radiation  of  a  field  having  an 
intensity  in  excess  of  5  millivolts  per 
meter  beyond  the  theoretical  Grade  A 
contour  (68  miles)  of  the  primary  sta¬ 
tion;  and  EIA  and  NBC  submitted  that 
the  further  restriction  limiting  the  radi¬ 
ated  field  to  5  millivolts  per  meter  over 
the  “principal  community”  is  unneces¬ 
sary.  CBS  suggested  as  a  ref  erence  point 
**the  center  of  the  area  of  highest  con¬ 
centration  of  population”  in  the  area 
proposed  to  be  served  by  the  booster  in 
applsring  the  prop>osed  restriction.  NBC 
and  EIA  recommended  that  paragraph 

(c)  be  deleted  and  that  no  maximum 
power  limit  be  specified.  Both  expressed 
the  view  that  there  is  an  automatic  limit 
on  power  imposed  by  the  practical  limits 
on  the  amplification  of  the  signals  re¬ 
ceived  from  the  primary  station  which 
can  be  accomplished.  They  maintain 
that  since  the  strength  of  the  direct  sig¬ 
nals  diminish  with  the  distance  from  the 
primary  station,  less  power  can  be  em¬ 
ployed  at  the  booster  as  the  distance 
from  the  primary  station  increases,  and 
no  specified  limit  is  necessary. 

20.  We  adhere  to  our  belief  that  a  ceil¬ 
ing  on  the  maximum  power  which  may 
be  used  by  a  television  broadcast  booster 
station,  should  be  included  in  these  rules. 
However,  we  have  reconsidered  the  orig¬ 
inal  proposal  which  would  have  deter¬ 
mined  this  “ceiling”  on  the  basis  of  a 
predicted  field  strength  over  a  “principal 
community”  and  conclude  that  this 
would  add  an  unnecessary  complexity  to 
the  rules.  Accordingly,  the  rules  adopted 
herein  limit  the  power  in  only  two  re¬ 
gards;  (1)  the  maximum  effective  radi¬ 
ated  power  which  will  be  authorized  is 
5  kilowatts,  and  (2)  no  booster  installa¬ 
tion  will  be  authorized  which  would  pro¬ 
duce  a  predicted  field  of  more  than  5 
millivolts  per  meter  beyond  the  normal 


Grade  A  (68  mile)  contour  of  the  pri¬ 
mary  station.*  The  problem  of  inter¬ 
ference  to  other  television  stations, 
raised  by  JCET,  is  met  by  the  provisions 
of  S  4.804  which  require  the  TV  booster 
licensee  to  correct  any  condition  of  inter¬ 
ference  to  other  TV  stations  which  oc¬ 
curs  as  the  resiilt  of  a  field  strength  from 
the  booster  in  excess  of  that  which  could 
be  produced  at  the  place  where  the  inter¬ 
ference  occurs,  by  the  primary  station  if 
it  were  operating  at  its  authorized  loca¬ 
tion  with  an  effective  radiated  power  of 
5,000  kilowatts  from  an  antenna  2,000 
feet  above  average  terrain. 

21.  Deletion  of  the  rules  which  would 
have  required  determination  of  field 
strength  over  a  “principal  commimity” 
eliminates  the  need  for  establishing  such 
a  reference  point.  For  record  purposes 
a  booster  will  be  identified  with  the  larg¬ 
est  community  in  the  area  which  it 
serves,  i.e.,  the  license,  in  addition  to  the 
geographic  coordinates,  will  specify  such 
community. 

22.  With  regard  to  CBS’s  suggestion 
that  the  niles  clearly  show  that  no  nu¬ 
merical  limit  is  placed  on  the  number  of 
TV  boosters  that  may  be  used  by  a  single 
licensee,  we  have  added  language  to 
S  4.832(c)  which  makes  this  clear. 

23.  On  the  basis  of  the  comments  of 
Adler  and  EIA,  the  Commission  has  re¬ 
considered  the  proposal  in  §  4.836(c) 
which  would  require  that  spurious  emis¬ 
sions.  including  any  emissions  more  than 
3  megacycles  above  or  below  the  upper 
and  lower  limits  of  the  assigned  channel, 
be  suppressed  at  least  60  decibels  below 
the  peak  visual  carrier  amplitude.  Adler 
and  EIA  have  suggested  that  a  suppres¬ 
sion  of  only  40  decibels  would  be  ade¬ 
quate.  In  view  of  the  statements  that 
achieving  the  additional  20  decibels  of 
suppression  above  40  decibels  will  add 
substantially  to  the  cost  of  equipment 
and  our  experience  with  UHF  translators 
which  have  been  operating  for  over  a 
year  with  less  than  60  decibels  suppres¬ 
sion,  we  are  incorporating  the  suggested 
reduction  in  the  suppression  requirement 
in  §S  4.836(c)  and  4.850.  However,  §  4.836 
(c)  will  continue  to  provide  that  addi¬ 
tional  suppression  may  be  required  in 
individual  cases  where  interference  is 
caused  by  out-of-band  emissions. 

24.  JCET  urges  adoption  of  minimum 
geographic  separations  between  boosters, 
and  between  a  booster  and  a  regular  TV 
broadcast  station.  CBS  on  the  other 
hand  urges  that  the  rules  clearly  show 
that  no  minimum  spacings  are  required. 
JCET  expresses  concern  at  the  possibility 
of  interference  if  no  separation  require¬ 
ment  is  specified.  Application  of  the 
separation  requirements  of  Part  3  of  the 
rules  to  boosters  would  make  it  virtually 
impossible  to  find  satisfactory  locations 
in  regions  where  boosters  are  needed. 
UHF  operation  is  concentrated  in  areas 


■The  proposal  in  Docket  13340  If  adopted 
as  proposed  would  eliminate  the  definition 
of  Grade  A  service  and  revise  the  Field 
Strength  Charts  used  for  estimating  service 
ranges.  If  these  changes  are  adopted  the 
rules  relating  to  TV  boosters  wiU  be  appro¬ 
priately  amended  to  be  consistent  with  the 
changes. 


of  high  population  density.  In  such 
areas  there  is  often  little  fiexibllity  in 
the  allocation  of  UHF  channels  since 
many  of  the  allocations  have  been  made 
at  or  near  minimum  spacings.  There¬ 
fore,  boosters  proposed  to  serve  commu¬ 
nities  beyond  the  immediate  area  around 
the  TV  station  would,  in  many  cases,  not 
meet  minimum  spacings  to  other  UHF 
stations  or  assignments.  By  confining 
boosters  within  the  theoretical  Grade  A 
contour,  limiting  the  power  to  5  kilowatts 
and  requiring  correction  of  interference 
which  occurs  as  the  result  of  fields 'in 
excess  of  those  which  could  be  produced 
by  the  primary  station,  we  accomplish 
substantially  the  same  degree  of  protec¬ 
tion  to  other  co-channel  TV  stations  as 
is  provided  by  the  minimum  separations. 
Interference  can  be  controlled  in  most 
cases  by  the  judicious  choice  of  booster 
sites  and  the  intelligent  use  of  the  direc¬ 
tive  properties  of  transmitting  antennas 
and  individual  TV  receiving  antennas  in 
the  areas  served  by  the  booster.  In  cir¬ 
cumstances  where  such  measures  are 
inapplicable,  other  means,  such  as 
translators  or  satellite  operation  may  be 
employed  to  provide  the  needed  service. 

25.  Sections  4.803,  4.804  and  4.832(b) 
are  intended  to  insure  that  the  use  of  a 
TV  booster  does  not  deprive  people  of 
otherwise  satisfactory  service.  These 
rules  are  designed  (1)  to  guard  against 
the  destruction  of  the  service  of  a  TV 
station  other  than  the  primary  station 
whether  or  not  a  substitute  service  is 
provided  by  the  TV  booster  and  (2)  to 
prevent  the  degradation  of  service  re¬ 
ceived  directly  from  the  primary  station 
unless  the  substitute  service  provided  by 
the  booster  is  of  equivalent  quality. 
However,  in  neither  of  the  above  cases 
is  it  intended  to  provide  ^protection  over 
and  above  that  which  is'provided  under 
the  rules  governing  TV  broadcast  sta¬ 
tions.  Therefore,  the  responsibility  of 
the  licensee  of  the  TV  booster  with  re¬ 
spect  to  interference,  applies  only  in 
those  cases  where  the  interference  re¬ 
sults  from  the  existence  of  signals  from 
the  booster  having  a  strength  in  excess 
of  that  which  would  be  produced  at  the 
same  location,  by  the  primary  station 
operating  with  the  maximum  power  and 
antenna  height  permitted  imder  the  TV 
rules.  The  provisions  of  §  4.804  place  a 
continuing  requirement  on  the  licensee 
of  the  TV  booster  and  the  responsibility 
for  resolving  valid  complaints  of  inter¬ 
ference  applies  not  only  to  interference 
to  stations  existing  at  the  time  the  TV 
booster  is  placed  in  operation  but  also 
to  interference  which  may  develop  as 
the  result  of  new  TV  stations  coming 
into  operation.  Although  the  rules  are 
concerned  only  with  actual  interference, 
applicants  should  carefully  consider  po¬ 
tential  interference  and  the  hazard  of 
interrupted  operation  posed  thereby. 

26.  EIA  suggested  that  §  4.850(d)  refer 
to  “maximum  utilized  gain”  rather  than 
“maximum  overall  gain.”  The  term 
“overall  gain”  as  used  in  this  section 
simply  means  the  net  gain  of  the  booster 
amplifier  between  the  input  and  output 
terminals,  and  refers  to  the  actual  uti¬ 
lized  gain,  not  the  maximum  capabilities 
of  the  amplifier.  Therefore,  no  change 
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in  the  wording  of  this  rule  appears 
necessary. 

27.  We  have  found  it  unnecessary  to 
require  these  boosters  to  transmit  indi¬ 
vidual  call  signs.  They  are  licensed 
only  to  the  licensee  of  the  TV  broadcast 
station  they  are  retransmitting  and  the 
transmission  of  the  TV  station  call  sign 
provides  rapid  identification.  If  it  be¬ 
comes  necessary  to  obtain  emergency 
suspension  of  operation  due  to  interfer¬ 
ence,  these  devices  can  be  turned  off  from 
the  TV  station  by  the  transmission  of  a 
coded  signal.  The  proposed  rule  con¬ 
tained  a  provision  whereby  the  Commis¬ 
sion  could  request  that  the  transmissions 
of  a  booster  be  interrupted  for  short  in¬ 
tervals  of  time  to  facilitate  identification. 
CBS  suggested  that  such  interruptions 
be  limited  to  periods  when  no  program 
is  being  transmitted.  The  importance 
of  rapid  identification  outweighs  the 
slight  annoyance  of  inconvenience  of 
program  interruption.  If  a  TV  station 
licensee  operates  more  than  one  booster 
selective  coding  may  be  employed  to  con¬ 
trol  each  booster  separately.  This  would 
avoid  having  to  turn  off  all  the  boosters 
when  interruption  of  the  signal  of  only- 
one  is  needed  to  identify  improper  op¬ 
eration  or  eliminate  interference.  It 
riiould  not  be  necessary  to  interrupt  the 
transmissions  of  the  primary  TV  station 
for  this  purpose. 

28.  The  present  Television  Agreements 
with  Canada  and  Mexico  do  not  cover  the 
matter  of  “booster”  amplifiers.  Under 
rules  such  as  those  adopted  herein,  boos¬ 
ters  may  not  be  used  to  extend  the  serv¬ 
ice  rahge  of  a  TV  station  beyond  that 
which  it  could  obtain  with  the  maximum 
power  and  antenna  height  at  the  site  of 
its  main  transmitter.  Consequently, 
such  operation  may  be  considered  to 
come  within  the  purview  of  the  Agree¬ 
ments.  Ktowever,  in  the  interest  of  good 
international  relations,  the  Commission' 
will  not  act  unilaterally  in  this  matter 
and  will  initiate  action  looking  toward 
securing  concurrence  of  the  governments 
of  Canada  and  Mexico  in  the  matter  of 
licensing  these  devices  in  the  vicinity  of 
the  borders.  Pending  the  completion  of 
such  an  arrangement,  applications  pro¬ 
posing  UHF  boosters  in  conjunction  with 
assignments  listed  in  the  Canadian  or 
Mexican  TV  Agreements  and  located 
more  than  15  miles  from  the  site  of  the 
main  transmitter  in  the  direction  of  the 
border  of  Canada  or  Mexico,  will  be  re¬ 
ferred  to  the  appropriate  Gtovemment  on 
a  case-by-case  basis. 

29.  In  order  to  implement  the  rules,' 
we  are  adopting  PCC  Form  343  to  be 
used  in  applying  for  a  Construction  Per¬ 
mit  for  a  Television  Broadcsist  Booster 
Station.  This  form  will  be  available 
shortly. 

30.  Authority  for  the  adoption  of  the 
rules  herein  is  contained  in  sections  4(i) , 
301,  303  (a),  (b),  (c).  (d),  (e),  (f),  (g), 
(J),  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

31.  Accordingly,  it  is  ordered.  That 
effective  July  5,  1960,  the  Commission’s 
niles  and  regulations  are  amended  as  set 
forth  below. 

No.  Ill - 3 


(See.  4.  48  Stat.  1066,  as  amended;  47  UJ3.0. 
154.  Interpret  or  apply  secs.  301,  803,  307, 
48  Stat.  1081,  1082.  1063;  47  U.S.C.  801,  803, 
807) 

Adopted:  May  25, 1960. 

Released:  Jime  3, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  1.322(a)  is  amended  by 
adding  the  following  new  subparagraph: 

§  1.322  Application  forms  for  authority 
to  construct  a  new  station  or  make 
changes  in  an  existing  station. 

(а)  *  •  • 

(б)  FCC  Form  343  “Application  for 
Authority  to  Construct  or  Make  Changes 
in  a  Television  Broadcast  Booster  Sta¬ 
tion.” 

2.  Section  1.325(a)  is  amended  by 
adding  the  following  new  subparagraph : 

§  1.325  Application  for  license  to  cover 
construction  permit. 

(а)  *  •  • 

(б)  FCC  Form  344  “Application  for 
Television  Broadcast  Booster  Station 
License.” 

.  3.  Section  1.328(d)  is  amended  by 
adding  the  following  new  sulH>aragraph: 

§  1.328  Application  for  renewal  of  li¬ 
cense. 

(d)  •  •  • 

(6)  FCC  Form  345  “Application  for 
Renewal  of  Television  Broadcast  Boost¬ 
er  Station  License.” 

4.  Section  4.15  is  sunended  by  adding 
the  following  new  paragraph: 

§  4.15  License  period. 

*  •  •  •  * 

(c)  The  license  of  a  television  broad¬ 
cast  booster  station  will  be  issued  for  a 
period  running  concurrently  with  the 
license  of  the  television  broadcast  sta¬ 
tion  (Primary  Station)  with  which  it  is 
used. 

5.  Add  a  new  Subpart  H  to  read  as 
follows: 

Subpart  H — ^Television  Broadcast 
Booster  Stations 

Definitions  and  Allocation  of  Frequencies 
Sec. 

4A01  Definitions. 

4.802  Frequency  assignment. 

4.803  Interference  to  primary  station. 

4.804  Interference  to  other  stations  and 

services. 

Administrative  Procedure 
4.811  Administrative  procedure. 

Licensing  Policies 

4.831  Purpose  and  permissible  service. 

4.832  Eligibility  and  licensing  requirements. 

4.833  IReserved] 

4.834  Remote  control  operation. 

4.835  Power  limitations. 

4A36  Emissions  and  bandwidth. 

4.837  Antenna  location. 

Equipment 

4.850  Equipment  and  installation. 

4.851  Equipment  changes. 


Technical  (Deration 

See. 

4.861  Frequency  tolerance. 

4.862  Frequency,  monitors  and  measure¬ 

ments. 

4.863  Time  of  operation. 

4.864  Station  inspection. 

4.865  Posting  of  station  and  operator’s  li¬ 

cences. 

4.866  Operator  requirements. 

4.867  Marking  and  lighting  of  antenna 

structures. 

4.868  Additional  orders. 

4.869  Copies  of  rules. 

Opebation 

4.881  Station  records. 

4.882  [Reserved]. 

4.883  Station  identification. 

4.884  Rebroadcasts. 

Authobitt:  {§4.801  to  4.884  .issued  under 
sec.  4.  48  Stat.  1066,  as  amended:  47  U.S.C. 
154.  Interpret  or  apply  secs.  301,  303,  307, 
48  Stat.  1081,  1082,  1083;  47  U.S.C.  301, 
303,  307. 

Definitions  and  Allocation  of 
Frequencies 

§  4.801  Definitions. 

(a)  Television  broadcast  booster  sta¬ 
tion:  A  station  in  the  broadcasting  serv¬ 
ice  operated  for  the  sole  purpose  of 
retransmitting  the  signals  of  a  televi¬ 
sion  broadcast  station  by  amplifying  and 
reradiating  such  signals  which  have  been 
received  directly  through  space,  without 
significantly  altering  any  characteristic 
of  the  incoming  signal  other  than  its 
amplitude. 

(b)  Primary  station:  The  television 
broadcasting  station  radiating  Uic  sig¬ 
nals  which  are  retransmitted  by  a  tele¬ 
vision  broadcast  booster  station. 

§  4.802  Frecpicnry  asrignment. 

A  television  broadcast  booster  station 
will  be  assigned  the  channel  and  carrier 
frequencies  assigned  to  its  primary 
station. 

§  4.803  Interference  to  primary  station. 

(a)  An  application  for  a  new  tele¬ 
vision  broadcast  booster  station  or  for  a 
change  in  the  facilities  of  an  existing 
station  shall  be  accompanied  by  a  de¬ 
tailed  showing  and  discussion  of  the 
areas  of  potential  interference.  The 
showing  shall  include: 

(1)  A  suitable  map  of  the  area  in 
which  the  booster  is  proposed  to  be 
operated  showing  the  location  of  the 
booster,  the  direction  from  the  booster 
toward  the  primary  station  and  the  dis¬ 
tance  to  the  primary  station,  the  radia- , 
tion  pattern  of  the  booster,  and  the  areas ' 
in  which  an  unfavorable  ratio  is  likely 
to  exist  between  the  direct  signal  and  the 
boosted  signal.  If  certain  terrain  fea¬ 
tures  are  expected  to  confine  or  other¬ 
wise  minimize  interference,  these  shall 
be  clearly  marked. 

(2)  A  statement  as  to  the  approximate 
number  of  existing  receiving  installa¬ 
tions  which  may  be  adversely  affected  by 
the  proposed  booster  operation  and  the 
measures  which  will  be  employed  by  the 
applicant  to  restore  reception,  including 
an  estimate  of  the  cost  of  such  restora¬ 
tion  and  how  this  cost  will  be  borne. 

(b)  It  shall  be  the  responsibility  of  the 
licensee  of  a  television  broadcast  booster 
station  to  correct  any  condition  of  inter- 
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ference  resulting  from  the  operation  of  any  related  channel  shown  in  the  col-  booster  transmitter.  Television  broad- 

the  booster  to  a  receiving  installation  nmns  opposite  the  proposed  booster  cast  booster  stations  will  not  be  counted 

existing  at  the  time  the  booster  Is  placed  channel  in  Table  IV  of  §  3.698  of  this  as  TV  stations  in  applying  the  multiple 

in  operation,  which  causes  loss  or  deg-  chapter.  ownership  provisions  of  S  3,636  of  this 

radation  of  on  otherwise  Mceptable  Administrative  Procedure  chapter. 

service  from  the  primary  station  if  re-  g  4  333  [Reserved] 

quested  to  do  so  by  the  owner  of  the  §  4.811  Administrative  procedure. 

affected  TV  receiver.  The  licensee  of  the  to  4.16  inclusive.  ^  4.834  Remote  control  operation, 

booster  is  expected  to  provide  such  ad-  (a)  A  television  broadcast  booster 

vice,  technical  assistance,  and  materials  ucensing  policies  station  may  be  operated  by  remote  con- 

as  may  be  required  to  restore  the  lost  §  4.831  Purpose  and  permissible  service,  trol  provided  that  such  operation  is  con- 
service  either  by  rejecting  the  booster  Television  broadcast  booster  stations  ducted  in  accordance  with  the  conditions 

set  forth  In  subparagraphs  (1)  through 

the  booster  service  to  re  Of  television  broadcast  Stations  operating  (4)  of  paragraph. 
oLel  Vbe  Sfr^t  the  UHP  televisiop  broadcast  band  ,  The  transinitter  shall  teeqiUpp^ 

place  the  lost  direct  service.  Refusal  nrovide  service  to  areas  of  low  ^^th  automatic  devices,  which,  in  the 

of  the  complainant  to  permit  the  applica-  intensity  in  any  region  which  absence  of  a  signal  from  the  primary 

tion  of  remedies  which  are  demonstrably  encompassed  by  the  theoretical  station,  will  render  the  transmitter  in¬ 
capable  of  restoring  the  lost  service  will  S?ade  A  c^STthe  station  emitting  radio  frequency 

reUeve  the  booster  licensee  of  further  '^rade  A  contour  li  the  station  were  as- 

regpohrtbmty  for  the  correction  Of  inter.  Wiowato^^  <2^he  transmitter  shali  be  further 

ference  to  that  complainant,  SflSl^nrS^rODO  ^0“  a“  “  d«v'ce.  which  may  be 

§4.804  Interference  to  other  stations  rain  over  a  transmission  path  Of  normal  actuated  by  a  coded  signal  or  tone  trans- 
and  services.  terrain.  For  the  purpose  of  this  section,  primary  Ration,  and 

(a)  The  licensee  of  a  television  broad-  the  distance  from  a  UHP  television  which  will  pe^it  tummg  the  transmit- 

lai  me  uce^ee  oi  a  television  oroaa  hmftrtrujst  if«!  thpnrptimi  rjrarfp  ter  on  and  off  at  will  from  the  primary 

cast  booster  station  is  respoiKibie  for  ^ station.  The  signal  required  to  be  trans- 

the  correction  of  interference  to  recep-  a  contour  under  the  aoove  assumptions  a.  nrimarv  «5tation  for  thi«s 

tion  of  other  television  broadcast  sta-  is  68  miles.  “^e^y  the  prima^  statio^^ 

tions  or  stations  in  other  services,  caused  <a>  A  television  broadcast  booster  sta-  so  ^hwt  thlt  ?t  will  not  an^ 

bv  tion  is  authorized  to  retransmit  only  the  aeration  so  snort  that  it  will  not  ap- 

^(1)  Radiation  of  radio  frequency  signals  of  its  primary  station.  It  shall  thrp?imaiT?tS?on”°”"^^  reception  of 
energy  outside  the  channel  assigned  to  not  retransmit  the  signals  of  any  other 

the  bister  station  nor  make  independent  transmis-  ®  precaution  gainst  loM  of 

(2)  Radiation  of  spurious  emissions,  sions:  Provided,  however.  That  locally  circuit^shaS  iL^dLS^ 

l.e  cmiteions  not  contained  In  the  vlejial  S  pu^  S  ^  require  reception  of  a  c2?4^1  from 

and  sound  signal  received  from  the  me  Dooster  apparatus  lor  tne  purpose  oi  ,  cfatinn  at  intprvaic:  nf  nnp 

nrimarv  TV  station  within  the  channel  conducting  tests  and  measurements  es-  pnmary  stetion  at  intervals  ol  one 
primary  1 V  station,  wimin  uie  cnanoei  t.n  tbP  nrnnpr  in«stailatinn  and  hour  or  less  and  failure  to  receive  the  cue 

“oTAuthoriLdlSlSions  which  pro-  maintenfncfof  the  apparate.  «*'>  automatically  place  the 

dureafleWst^gtfrttSiraecte^^^  <b)  A  televlaion  breadcaat  booster  “  inoperative 

ceiver  in  excess  of  the  theoretical  field  station  will  not  be  authorized  to  operate  ^4)  Thk  tran«!mittpr  and  itc  a«y;nriatPd 
which  would  be  produced  by  the  primary  at  any  location  more  than  68  miles  from  «Qj.f-Qig  gj-gii  g-  installed  and  oro- 
TV  station  at  that  same  location  if  the  its  primary  station  and  shall  not  be  op-  controls  shall  be  so  installed  and  pro 
IV  siaura  ai  i-nat  same  locauon  II  ime  A  tected  as  to  be  inaccessible  to  unau- 

primary  TV  station  were  operating  with  crated  to  produce  a  neid  strength  greater  g-v-n-j-pj  nprsnns 
5  megawatts  effective  radiated  power  than  5  millivolts  per  meter  at  a  height  • 

from  an  antenna  2.000  feet  above  aver-  of  30  feet  above  ground  at  a  distance  <“>  ^-St  toSter  rtatioS  or  fm  i 
age  terrain  over  a  oath  of  normal  ter-  of  more  than  68  miles  from  its  primary  broadest  bister  station  or  for  a 

age  I«rr^,  over  a  patn  oi  normal  ter  change  in  the  facilities  of  an  existing  sta- 

rain.  The  theoretical  value  of  field  station.  wbirb  nmnnsps  rpmntp  pnntml  nn- 

strength  which  could  be  produced  by  The  transmissions  of  a  television  tion  which  pro^ses  remote  control  op 

Btreiigtii  WHICH  cuuia  oe  pruuuccu  oy  ...  bortcfpr  itatinn  cbnii  bP  in  cration.  Shall  be  accompaiiied  by  a  satis- 
the  primary  station  under  the  condi-  broadcast  booster  station  shall  be  m-  -  .  chnwina  n«s  tbP  mnnnpr  of 
tions  stipulated,  shall  be  determined  by  tended  for  direct  reception  by  the  general  oIvIIp 

the  use  of  the  P(50,S0)  field  strath  Public.  Such  stations  may  not  be  used  J?®, 

'  charts  for  Channels  14-83.  contamed  in  to  establish  a  point-to-point  television  i®”f  ® 

K  4  CM  HI  cv<;t.pm  thorized  pursuant  to  the  above  require- 

^  u  4V,  i-.  ^  ^  ments,  the  booster  transmitter  shall  be 

(b)  Upon  notification  by  the  Commis-  §  4.832  Eligibility  and  licensing  require-  under  the  direct  supervision  of  a  quali- 

®ion^t  such  interferenre  has  bren  re-  Bed  operator  in  accordance  with  5  4.866. 

ported,  operation  of  the  booster  shall  be  ai-ri-j 

suspended  and  shall  not  be  resumed  until  license  for  a  television  broad-  §4.835  Power  limitations. 

the  interference  has  been  eliminated  or  t^th^licex^^  of  T  televisto^^  A  television  broadcast  booster  sta- 

it  can  be  demonstrated  that  the  inter-  s?at?on^SS2^toi  hi  toe  raP  te?ev1^ton  ^ill  not  be  authorized  to  operate 

ference  is  not  due  to  any  of  the  aboi^  br^d^a^fban?  aJJd  soleWor  toe  pur-  with  power  in  excess  of  that  required  to 
causes:  Provided,  however.  That  short  oroaac^i  oana,  ana  soieiy  lor  me  pur  nrovide  an  adeouate  signal  over  toe  area 
t.P«5t  tranRmi«!«!innR  mnv  hP  mcriP  rfiirincr  POse  of  retransmittmg  the  signals  of  Proviae  an  aa^uaie  signal  o^r  me  area 
transmissions  may  be  made  duri^  ^  television  broadcast  station,  intended  to  be  served  by  the  booster, 

the  period  of  suspended  operation  to  such  television  broadcast  statio^  consideration  should  be  given  to 

check  the  efficacy  of  remedial  measures.  .  hi?ost^?^itation^  shaU  ®io^^  the  provisions  of  §  4.804  which  ^requires 

In  each  case  where  suspension  of  opera-  the  licensee  of  a  television  broadcast 

tion  is  required,  the  licensee  of  the  TV  showi^  that.  booster  station  to  correct  any  condition 

booster  shall  within  10  days  after  opera-  (1)  The  propos^  booster  can  be  in-  interference  which  results  from  field 

tion  is  resumed,  submit  a  full  report  to  staU^  and  operated  so  ^  to  provide  strengths  in  excess  of  those  which  could 

the  Commission  of  the  cause  and  nature  satisfwtory  r^eption  without  causing  ^  produced  by  the  primary  station  at 

of  the  interference  and  the  remedial  har^ul  interference  to  existing  se^ice,  the  place  where  interference  occurs, 
steps  taken  to  eliminate  the  interference,  by  the  application  of  acceptable  tech-  ^ 

(c)  An arolication for  anew  television  Q  •  maani  booster  station  be  authorized  to  op- 

broadcast  booster  station  shall  contain  (2)  .That  a  signal  of  sufficient  magni-  nf 

a  suitable  map  showing  the  locations  of  tude  is  available  from  the  primary  sta-  radiate  power  o 

the  proposed  booster  and  all  other  TV  tion  at  toe  site  of  toe  proposed  booster,  more  than  5  kilowatts  peak  visual, 
boosters  and  television  broadcast  sta-  (c)  No  numerical  limit  is  placed  upon  ^o)  In  no  event  will  a  television  broad- 

tions  within  75  miles  of  toe  proposed  the  number  of  boosters  which  may  be  cast  booster  station  be  authorized  to 

booster  site  and  operating  on  the  same  licensed  to  a  single  licensee.  A  sep-  operate  at  a  location,  and  with  an  effec- 

channel  as  the  proposed  booster  or  on  arate  application  is  required  for  each  tive  radiated  power,  and  antenna  height 
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above  average  terrain,  which  would  pro¬ 
duce  a  predicted  field  strength  of  more 
than  5  millivolts  per  meter  at  any  loca¬ 
tion  more  than  68  miles  from  the  pri¬ 
mary  station.  The  predicted  field 
strength  of  a  television  broadcast  booster 
station  shall  be  determined  in  accord¬ 
ance  with  the  procedures  set  forth  in 
Section  3.684  of  this  chapter.  If  a  direc¬ 
tive  transmitting  antenna  is  to  be  used 
to  suppress  radiation  so  as  to  comply 
with  this  requirement,  the  proposed  di¬ 
rective  pattern  shall  be  supported  with 
adequate  engineering  data. 

(d)  No  minimum  power  Is  specified 
for  television  broadcast  booster  stations. 

§  4.836  Emissions  and  bandwidth. 

(a)  The  license  of  a  television  broad¬ 
cast  booster  station  authorizes  the  trans¬ 
mission  of  the  visual  signal  by  amplitude 
modulation  (A5)  and  the  accompanying 
aural  signal  by  frequency  modulation 
(P3). 

(b)  Standard  width  television  chan¬ 
nels  will  be  assigned  and  the  emission  of 
a  television  broadcast  booster  station 
shall  be  confined  to  the  authorized  chan¬ 
nel  in  accordance  with  the  Television 
Technical  Standards  contained  in  Part 
3,  Subpart  E,  of  this  chapter,  except  as 
provided  in  paragraph  (c)  of  this  section. 

(c)  Spurious  emissions  on  frequencies 
more  than  3  megacycles  outside  the  as¬ 
signed  channel,  other  than  radio  fre¬ 
quency  harmonics  of  the  visual  and 
aural  carriers  but  including  intermodu¬ 
lation  products,  signals  other  than  those 
received  from  the  primary  station,  and 
radio  frequency  energy  generated  within 
the  booster  apparatus,  shall  be  attenu¬ 
ated  no  less  than  40  decibels  below  the 
peak  visual  carrier  amplitude.  Radio 
frequency  harmonics  of  the  visual  and 
aural  carriers  shall  be  attenuated  no  less 
than  60  decibels  for  transmitters  operat¬ 
ing  with  more  than  1  kilowatt  power  out¬ 
put.  For  transmitters  operating  with 
power  output  of  1  kilowatt  or  less,  the 
power  of  such  radio  frequency  harmonics 
shall  not  exceed  1  milliwatt.  Greater 
attenuation  of  all  spurious  emissions  may 
be  required  if  interference  is  caused  to 
any  radio  service. 

§  4.837  Antenna  location. 

(a)  The  transmitting  antenna  of  a 
television  broadcast  booster  station  shall 
be  located  within  the  Grade  A  contour 
of  the  primaiT  station,  as  defined  in 
S  4.831. 

(b)  An  applicant  for  a  new  television 
broadcast  booster  station  or  for  changes 
in  an  existing  station  shall  endeavor  to 
select  a  site  which  will  provide  a  line-of- 
sight  transmission  path  to  the  area  in¬ 
tended  to  be  served  and  at  which  there 
is  a  suitable  signal  available  from  the 
primary  station.  The  transmitting  an¬ 
tenna  should  be  placed  above  growing 
vegetation  lying  in  the  direction  of  the 
area  intended  to  be  served  to  minimize 
the  possibility  of  signal  absorption  by 
foliage. 

(c)  Consideration  should  be  given  to 
accessibility  of  the  site  at  all  seasons  of 
the  year  and  to  the  availability  of  facili¬ 
ties  for  the  maintenance  and  operation 
of  the  television  broadcast  booster 
station. 


(d)  Consideration  should  be  given  to 
the  existence  of  strong  radio  frequency 
fields  from  other  transmitters  at  the 
booster  site  and  possibility  that  such 
fields  may  result  in  the  retransmission 
of  signals  originating  on  frequencies 
other  than  that  of  the  primary  station. 

Equipment 

§  4.850  Equipment  and  installation. 

(a)  An  application  for  a  new  televi¬ 
sion  broadcast  booster  station  or  for 
changes  in  the  facilities  of  an  existing 
station  shall  supply  complete  technical 
details  of  the  apparatus  to  be  employed 
and  the  overall  installation.  The  func¬ 
tioning  'of  such  automatic  features  or 
other  safeguards  as  may  be  incorporated 
to  prevent  improper  operation  shall  be 
fully  described.  If  the  apparatus  is  to 
be  remotely  controlled,  a  detailed  de¬ 
scription  of  the  control  features  shall  be 
included. 

(b)  The  overall  characteristics  of  the 
complete  installation  shall  be  essentially 
linear  so  as  to  accomplish  retransmis¬ 
sion  of  the  incoming  signals  of  the  pri¬ 
mary  station  without  significantly  alter¬ 
ing  any  electrical  characteristics  other 
than  the  overall  amplitude.  Intermodu¬ 
lation  products  which  may  be  generated 
shall  be  adequately  removed  from  the 
transmissions  of  the  booster  so  as  not 
to  constitute  a  som*cc  of  potential  inter¬ 
ference.  Provision  shall  be  made  in  the 
circuits  employed,  to  prevent  the  ampli¬ 
fier  being  driven  into  a  non-linear  con¬ 
dition  over  the  full  range  of  signal 
intensities  within  which  the  booster  may 
be  called  upon  to  operate,  or  to  cause  it 
to  cease  radiating  should  non-linear  op¬ 
eration  or  oscillation  of  any  stage  occur. 

(c)  The  isolation  between  the  input 
and  output  circuits  of  the  booster,  in¬ 
cluding  the  receiving  and  transmitting 
antenna  systems,  shall  be  at  least  20 
decibels  greater  than  the  maximum 
overall  gain  of  the  booster  amplifier. 

(d)  The  overall  response  of  the  ampli¬ 
fier  shall  not  vary  by  more  than  2  deci¬ 
bels  over  the  entire  assigned  channel: 
Provided,  however.  That  the  amplitude 
of  the  aural  signal  may  be  decreased  by 
a  suitable  amount  if  necessary  to  mini¬ 
mize  intermodulation  effects  or  eliminate 
interference  between  the  sound  and  pic¬ 
ture  signals.  The  apparatus  shall  be 
capable  of  complying  with  the  require¬ 
ments  of  §  4.836(c)  with  respect  to 
spurious  emissions. 

(e)  In  general,  the  transmitter  shall 
be  mounted  on  racks  and  panels  or  in 
totally  enclosed  frames  protected  as  re¬ 
quired  by  Article  810  of  the  National 
Electrical  Code. 

(f)  The  installation  of  a  television 
broadcast  booster  station  shall  be  made 
only  by,  or  under  the  direct  supervision 
of.  a  qualified  electronics  engineer  and 
any  repairs  o"  adjustments  made  during 
or  subsequent  to  the  installation,  which 
could  result  in  improper  operation,  shall 
be  made  by  or  under  the  direct  super¬ 
vision  of  such  an  engineer  or  an  oper¬ 
ator  holding  a  valid  first  or  second  class 
radiotelephone  operator’s  license  issued 
by  the  Commission. 

(g>  In  cases  where  the  electrical 
characteristics  of  the  transmitting  and 
receiving  antennas  of  a  booster  station 


are  used  to  provide  the  required  degree 
of  isolation  between  the  input  and  out¬ 
put  circuits,  the  installation  of  such  an¬ 
tennas  shall  be  sufficiently  rugged  and 
protected  as  to  withstand  such  hazards 
as  may  reasonably  be  expected  to  be 
encountered  due  to  their  exposure  to  the 
elements  and  the  local  environment. 

(h)  Prior  to  placing  a  television 
broadcast  booster  station  in  regular  op¬ 
eration,  the  permittee  shall  perform  suf¬ 
ficient  measurements  of  the  completed 
installation  to  insure  compliance  with 
this  section.  These  measurements  to¬ 
gether  with  a  detailed  description  of  the 
methods  use'',  in  obtaining  the  measure¬ 
ments  shall  be  submitted  with  the  ap¬ 
plication  for  license  for  the  booster 
station. 

(i)  Type  acceptance  of  television 
booster  amplifiers  may  be  granted  upon 
request  in  accordance  with  the  type  ac¬ 
ceptance  procedure  set  forth  in  Part  2 
of  this  chapter;  provided  that  measure¬ 
ment  data  and  descriptive  information 
submitted  shows  that  the  amplifier  is 
capable  of  meeting  the  technical  require¬ 
ments  of  this  subpart.  The  following 
measurement  data  must  be  supplied; 

(1)  Radio  frequency  power  output 
(visual  peak  power) . 

(2)  Over-all  gain  of  the  amplifier  vs. 
frequency  throughout  the  entire  channel 
in  which  it  is  designed  to  operate. 

(3)  Spurious  emissions  appearing  on 
frequencies  outside  the  channel  in  which 
it  is  designed  to  operate,  including  radio 
frequency  harmonics  up  to  2,000  mega¬ 
cycles. 

§  4.851  Equipment  changes. 

(a)  Formal  application  (PC?C  Form 
343)  is  required  for  any  of  the  following 
changes: 

(1)  Replacement  of  the  transmitter  as 
a  whole,  except  replacement  with  an 
identical  transmitter,  or  any  modifica¬ 
tion  which  could  result  in  a  change  in  the 
electrical  characteristics  or  overall  per¬ 
formance  of  the  booster  installation. 

(2)  A  change  in  the  transmitting  an¬ 
tenna  system,  including  the  direction  of 
radiation,  directive  pattern,  or  trans¬ 
mission  line. 

(3)  An  increase  in  the  authorized 
overall  height  of  the  antenna  above 
ground  of  more  than  20  feet  or  which 
will  result  in  an  overall  height  above 
ground  of  more  than  170  feet. 

(4)  A  change  in  the  control  system. 

(5)  Any  change  in  the  location  of  the 
transmitter  except  a  move  within  the 
same  building  or  upon  the  same  tower 
or  pole,  and  any  horizontal  change  in 
the  antenna  location  of  the  transmit¬ 
ting  antenna  in  excess  of  500  feet. 

(6)  A  change  of  frequency  assign¬ 
ment. 

(7)  A  change  of  authorized  operating 
power. 

(b)  Other  equipment  changes  not 
specifically  referr^  to  above  may  be 
made  at  the  discretion  of  the  licensee, 
provided  that  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  television 
broadcast  booster  station  is  located  and 
the  Commission’s  Washington,  D.C.  of¬ 
fice,  are  notified  in  writing  upon  com¬ 
pletion  of  such  changes,  and  provided, 
further,  that  the  changes  are  appropri- 
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ately  reflected  in  the  next  application 
for  renewal  of  license  of  the  television 
broadcast  booster  station. 

Technical  Operation 
§  4.861  Frequency  tolerance. 

The  visual  carrier  frequency  and  the 
aural  center  frequency  of  the  television 
signals  transmitted  by  a  television 
broadcast  booster  station  shall  be  identi¬ 
cal  with  those  of  the  primary  station. 

§  4.862  Frequency  monitors  and  meas* 
urements. 

The  licensee  of  a  television  broadcast 
booster  is  not  required  to  provide  means 
for  measuring  the  operating  frequencies 
of  the  booster  transmitter. 

§  4.863  Time  of  operation. 

(a)  A  television  broadcast  booster 
station  is  not  required  to  adhere  to  any 
regular  schedule  of  operation.  How¬ 
ever.  the  licensee  of  a  television  booster 
station  is  expected  to  provide  a  depend¬ 
able  service  to  the  extent  that  such  is 
within  its  control  and  to  avoid  unwar¬ 
ranted  interruptions  to  the  service 
provided. 

(b)  If  causes  beyond  the  control  of 
the  licensee  require  that  a  television 
broadcast  booster  station  remain  inoper¬ 
ative  for  a  period  in  excess  of  10  days, 
the  Engineer  in  Charge  of  the  radio  dis¬ 
trict  in  which  the  station  is  located  shall 
be  notifled  promptly  in  writing,  describ¬ 
ing  the  cause  of  failure  and  the  steps 
taken  to  place  the  station  in  operation 
again,  and  shall  be  notifled  promptly 
when  the  operation  is  resumed. 

'  (c)  Failure  of  a  television  broadcast 
booster  station  to  operate  for  a  period 
of  30  days  or  more,  except  for  causes 
beyond  the  control  of  the  licensee,  shall 
be  deemed  evidence  of  discontinuance 
of  operation  and  the  license  of  the  sta¬ 
tion  will  be  automatically  forfeited. 

(d)  A  television  broadcast  booster 
station  shall  not  be  operated  during 
periods  when  the  primary  station  is  not 
operating. 

§  4.864  Station  inspection. 

The  licensee  of  a  television  broadcast 
booster  station  shall  make  the  station 
and  the  records  required  to  be  kept 
available  for  inspection  upon  request  by 
representatives  of  the  Commission. 

§  4.865  Posting  of  station  and  operators 
licenses. 

..  (a)  The  station  license  and  any  other 
instrument  of  authorization  or  in¬ 
dividual  order  concerning  the  construc¬ 
tion  of  the  equipment  or  manner  of 
operation  shall  be  posted  at  the  place 
where  the  transmitter  is  located,  so  that 
all  of  the  terms  thereof  are  visible:  Pro¬ 
vided,  however.  That  if  the  booster 
transmitter  is  operated  by  remote  con¬ 
trol  and  is  located  more  than  20  miles 
'  from  the  primary  station,  the  station 
license  and  other  instruments  of  author¬ 
ization  shall  be  posted  in  the  above- 
described  manner  at  the  transmitter  of 
the  primary  station. 


(b)  The  call  letters  and  assigned 
channel  of  the  primary  station  shall  be 
displayed  at  the  booster  site  on  the 
structure  supporting  the  transmitting 
antenna  so  as  to  be  visible  to  a  person 
standing  on  the  ground  at  the  booster 
transmitter  site.  The  display  shall  be 
prepared  so  as  to  withstand  normal 
weathering  for  a  reasonable  period  of 
time  and  shall  be  maintained  in  a  legible 
condition  by  the  licensee. 

(c)  The  original  of  each  station  oper¬ 
ator  license  shall  be  posted  at  the  place 
where  he  is  on  duty:  Provided,  however. 
That  if  the  original  license  of  a  station 
operator  is  posted  at  another  radio 
transmitting  station  in  accordance  with 
the  rules  governing  that  class  of  station 
and  is  there  available  for  inspection  by 
a  representative  of  the  Commission,  a 
verification  card  (Form  758-F)  is  ac¬ 
ceptable  in  lieu  of  the  posting  of  such 
license:  Provided  further,  however.  That 
if  the  operator  in  charge  holds  a  re¬ 
stricted  radiotelephone  operator  permit 
of  the  card  form  (as  distinguished  from 
the  diploma  form) .  he  shall  not  post  that 
permit  but  shall  keep  it  in  his  personal 
possession. 

§  4.866  Operator  requirements. 

(a)  The  actual  operation  of  the  trans¬ 
mitting  apparatus  at  a  television  broad¬ 
cast  booster  station  shall  be  carried  on 
only  by  a  person  holding  a  valid  first  or 
second  class  radio -telephone  operators 
license:  Provided,  however.  That  where 
the  booster  transmitter  is  remotely  con¬ 
trolled  by  the  transmission  of  coded  sig¬ 
nals  from  the  primary  station,  an  un¬ 
licensed  person  may  turn  the  power  sup¬ 
plied  to  the  booster  by  the  power  mains, 
on  and  off  upon  instructions  from  the 
operator  on  duty  at  the  primary  station. 

(b)  The  licensed  operator  on  duty  and 
in  charge  of  a  television  broadcast 
booster  station  may.  at  the  discretion  of 
the  licensee,  be  employed  for  other  duties 
or  for  the  operation  of  another  station 
or  stations  in  accordance  with  the  class 
of  license  which  he  holds  and  the  rules 
and  regulations  governing  such  stations. 
However,  such  duties  shall  in  no  wise 
interfere  with  the  operation  of  the  tele¬ 
vision  broadcast  booster  station. 

§  4.867  Marking  and  lighting  of  antenna 
structures. 

The  marking  and  lighting  of  antenna 
structures  employed  at  a  television 
broadcast  booster  station,  where  re¬ 
quired,  will  be  specified  in  the  authoriza¬ 
tion  issued  by  the  Commission.  Part  17 
of  this  chapter  sets  forth  the  conditions 
under  which  such  marking  and  lighting 
will  be  required  and  the  responsibility  of 
the  licensee  with  regard  thereto. 

§  4.868  Additional  orders. 

In  case  the  rules  contained  in  this  part 
do  not  cover  all  phases  of  operation  or 
experimentation  with  respect  to  external 
effects,  the  Commission  may  make  sup¬ 
plemental  or  additional  orders,  in  each 
case  as  may  be  deemed  necessary. 


§  4.869  Copies  of  rules. 

The  licensee  of  a  television  broadcast 
booster  station  shall  have  current  copies 
of  Part  3  and  Part  4,  and  in  cases  where 
antenna  marking  is  required.  Part  17  of 
this  chapter,  available  for  use  by  the  op¬ 
erator  in  charge,  and  is  expected  to  be 
familiar  with  those  rules  relating  to  the 
operation  of  a  television  broadcast 
booster  station.  Copies  of  the  Commis¬ 
sion’s  rules  may  be  obtained  from  the 
Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25, 
D.C.,  at  nominal  cost. 

Operation 
§  4.881  Station  records. 

(a)  The  licensee  of  a  television  broad¬ 
cast  booster  station  shall  maintain  an 
operating  log  showing  the  following: 

(1)  Hours  of  operation. 

(2)  A  record  of  all  repairs,  adjust¬ 
ments,  maintenance,  tests,  and  equip¬ 
ment  changes,  showing  the  date  of  such 
events,  the  name  and  qualifications  of 
the  person  performing  the  operation,  and 
a  brief  description  of  the  matter  logged. 

(b)  Where  an  antenna  structure  is  re¬ 
quired  to  be  illuminated,  see  §  17.38  of 
this  chapter. 

(c)  The  operating  log  shall  be  made 
available  upon  request  to  any  authorized 
representative  of  the  Commission. 

(d)  Station  records  shall  be  retained 
for  a  period  of  two  years. 

§  4.882  [Reserved] 

§  4.883  Station  identification. 

(a)  Television  broadcast  booster  sta¬ 
tions  will  not  be  assigned  individual  call 
signs.  Station  identification  will  be  ac¬ 
complished  by  the  retransmission  of  the 
call  sign  of  the  primary  station. 

(b)  The  Commission  may  request  the 
operator  on  duty  at  the  primary  station 
to  interrupt  the  transmissions  of  the 
booster  station  for  short  intervals  of  time 
in  order  to  facilitate  identification  of  a 
particular  booster. 

§  4.884  Rebroadcasts. 

(a)  The  term  “rebroadcast”  means  the 
reception  by  radio  of  the  programs  or 
other  signals  of  a  radio  or  television  sta¬ 
tion  and  the  simultaneous  or  subsequent 
retransmission  of  such  programs  or  sig¬ 
nals  for  direct  reception  by  the  general 
public. 

(b)  A  television  broadcast  booster  sta¬ 
tion  is  authorized  to  rebroadcast  only  the 
signals  of  the  primary  station  with  which 
it  is  associated.  In  cases  where  the 
booster  is  located  at  a  site  where  the  sig¬ 
nals  of  other  television  broadcast  stations 
or  other  classes  of  stations  may  be  re¬ 
ceived,  care  shall  be  exercised  in  the  in¬ 
stallation  to  insure  that  such  other  sig¬ 
nals  are  not  retransmitted:  Provided, 
however.  That  occasional  inadvertent  re¬ 
transmission  of  the  signals  of  other  co¬ 
channel  TV  stations  caused  by  abnoimal 
propagation  conditions,  will  not  be  con¬ 
sidered  to  be  non-compliance. 

[FJt.  Doc.  60-5188;  Filed.  June  7.  I960: 

8:50  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1018  ] 

(Docket  No.  AO-286-A2I 

milk  in  southeastern  FLORIDA 
MARKETING  AREA' 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

ond  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
'  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  a  public  hear¬ 
ing  was  held  at  Fort  Lauderdale,  Florida, 
on  October  5  and  6,  1959,  pursuant  to 
notice  thereof  issued  on  September  21, 
1959  (  24  F.R.  7703) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Ag¬ 
ricultural  Marketing  Service,  on  March 
15,  1960  (25  F.R.  2263)  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor¬ 
tunity  to  file  written  exceptions  thereto. 

The  material*  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Definition  of  producer; 

2.  Price  for  Class  I  milk; 

3.  Classification  and  price  for  milk 
dumped; 

4.  Classification  of  diverted  and  trans¬ 
ferred  milk,  shrinkage,  and  inventories; 

5.  Base-excess  plan;  and 

6.  Miscellaneous  and  conforming 
changes. 

(a)  Definition  of  Chicago  butter  price; 

(b)  Establishment  of  milk  weights  or 
measui'ements; 

(c)  Advance  payments;  and 

(d)  Adjustment  of  overdue  accounts. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  relative  to  the  base- 
excess  plan  were  dealt  with  in  a  decision 
issued  by  the  Acting  Secretary  on  Febru¬ 
ary  12, 1960  (25  P.R.  1412) .  The  remain¬ 
ing  issues  were  reserved  for  a  •  later 
decision  pending  further  study  of  the 
hearing  record.  The  following  findings 
and  conclusions,  on  issues  1,  2,  3,  4  and  6 
are  based  on  evidence  presented  at  the 
hearing  and  the  record  thereof. 

1.  Definition  of  producer.  The  defini¬ 
tion  of  producer  should  be  changed  to 
allow  a  producer’s  milk  to  be  diverted 
temporarily  to  nonpool  plants.  The  defi¬ 
nition  should  exclude  persons  who  use 
the  same  farm  production  facilities  to 
produce  milk  for  other  markets  unless 
such  deliveries  to  other  markets  are 
covered  by  the  diversion  provision. 

A  diversion  provision  in  the  order  was 
proposed  by  the  Independent  Dairy 
Parmer’s  Association.  Inc.  Members  of 
the  association  produce  90  percent  or 


more  of  the  regular  supply  for  the 
market.  The  association  performs  the 
services  of  allocating  member  milk 
among  handlers  according  to  their  needs, 
obtaining  needed  supplemental  supplies, 
and  arranging  for  disposal  of  milk  in 
excess  of  handler’s  needs. 

During  the  years  of  1958  and  1959,  the 
problem  of  disposing  of  milk  in  excess  of 
handler’s  immediate  needs  has  increased. 
The  increase  in  production  in  relation  to 
sales  is  discussed  in  detail  in  other  parts 
of  this  decision.  Variations  in  fluid  sales, 
particularly  through  stores,  has  become 
increasingly  important  in  causing  short¬ 
term  changes  in  the  supply-sales  rela¬ 
tionship. 

It  is  concluded  that  a  diversion  provi¬ 
sion  will  aid  the  producer’s  association  in 
finding  outlets  for  temporary  surpluses 
which  are  necessarily  associated  with 
production  of  a  reliable  and  adequate 
supply.  It  will  also  provide  a  means  of 
more  equitable  sharing  of  the  burden  of 
such  surplus  on  the  basis  of  marketwide 
pooling.  Such  a  provision  will  enable 
movement  of  a  producers  milk  directly 
from  his  farm  to  a  nonpool  plant.  Inas¬ 
much  as  the  association  does  not  have  a 
plant,  the  diversion  provision  will  extend 
the  association’s  ability  to  move  milk  to 
plants  where  it  may  be  used  without  de¬ 
pending  on  the  services  of  handlers’ 
plants.  The  diversion  operation  will  also 
be  more  economical  in  handling  of  the 
milk  than  receiving  it  at  a  pool  plant 
prior  to  transfer  to  a  nonpool  plant.  A 
cooperative  asscKiation  which  diverts 
milk  for  its  account  would  be  the  re¬ 
sponsible  handler  for  such  milk. 

Handlers  requested  that  the  diversion 
privilege  should  also  be  available  to  them. 
Inasmuch  as  the  Independent  Dairy 
Farmer’s  Association  regularly  performs 
the  function  of  allocating  member  milk 
to  various  plants  according  to  market 
needs,  and  the  membership  includes  all 
but  a  few  producers,  it  may  be  expected 
that  relatively  few  diversions  would  be 
made  by  plant  operators.  Nevertheless, 
handlers  should  be  permitted  to  divert 
milk  of  nonmembers,  in  order  to  provide 
for  economical  disposition  for  such  milk 
when  it  is  not  needed  at  the  plant  where 
regularly  received. 

In  order  to  assure  that  diverted  pro¬ 
ducers  are  genuinely  associated  with  the 
market,  the  requirement  in  the  producer 
definition  for  delivery  to  a  pool  plant  on 
eight  days  in  the  current  or  previous 
month  should  be  retained. 

The  testimony  with  respect  to  divert¬ 
ing  milk  shows  a  need  to  provide  appro¬ 
priate  classification  of  the  milk  as  dis¬ 
cussed  under  another  part  of  the  findings 
and  conclusions. 

The  producer  association  also  re¬ 
quested  that  any  person  who  produces 
milk  for  another  market,  except  as  would 
be  provided  under  a  diversion  arrange¬ 
ment,  should  not  qualify  as  a  producer 
for  this  market.  If  a  dairy  farmer  sells 
part  of  his  production  in  this  market  and 
part  in  another  market,  he  may  arrange 


so  that  his  deliveries  to  the  other  market 
closely  approximate  the  amount  of  his 
base  in  that  market.  For  this  base  milk 
he  may  be  paid  a  price  in  the  other 
market  close  to  the  level  of  this  market’s 
Class  I  price.  At  the  same  time,  such  a 
dairy  farmer,  if  he  is  qualified  as  a  pro¬ 
ducer  under  the  order  for  the  Southeast¬ 
ern  Florida  market,  will  share  in  the 
marketwide  utilization  of  milk  as  re- 
fiected  in  his  deliveries  to  a  pool  plant. 
Such  a  farmer’s  deliveries  to  this  market 
would  represent  merely  the  variable  ex¬ 
cess  of  his  production  over  the  needs  of 
the  other  market.  As  a  result,  the 
marketwide  pool  of  this  market  would  be 
burdened  with  the  surplus  or  reserve  of 
other  markets  without  a  share  of  the 
associated  fluid  sales  in  such  other 
markets. 

Furthermore,  in  the  southern  Florida 
area,  plants  in  this  market  and  sur¬ 
rounding  markets  are  primarily  engaged 
in  fluid  milk  handling  for  route  sales, 
and  usually  buy  only  enough  of  locally 
produced  milk  to  cover  fluid  sales.  Thus 
the  shifting  of  deliveries  to  other 
markets  in  the  manner  described  tends 
to  increase  ttie  burden  upon  this  market 
to  obtain  supplemental  supplies. 

It  is  concluded  that  the  order  should 
limit  the  conditions  under  which  a  dairy 
farmer  may  have  producer  status  and 
yet  deliver  part  of  the  production  from 
the  same  broduction  facilities  to  another 
market.  The  term  production  facilities 
would  include  the  milking  barns  and 
premises.  Such  partial  shifting  of  de¬ 
liveries  should  be  only  through  diversion 
by  a  handler  (including  a  cooperative 
association).  This  would  not  preclude 
any  farmer  from  shifting  his  entire  pro¬ 
duction  '  to  another  market.  Further¬ 
more,  since  such  a  limitation  could  be 
circumvented  by  a  producer  by  assigning 
part  of  the  herd  to  a  member  of  his  fam¬ 
ily  as  another  producer  on  the  same 
farm,  it  is  necessary  that  the  definition 
of  producer  exclude  persons  who  produce 
milk  using  the  same  farm  production 
facilities  which  are  used  by  him  or  an¬ 
other  person  to  produce  milk  for  an¬ 
other  market.  It  is  not  practical,  how¬ 
ever,  to  place  a  limitation,  as  requested 
at  the  hearing,  on  producer  qualification 
with  respect  to  shipments  from  separate 
farms  to  this  and  another  market.  To 
give  any  producer  now  delivering  part 
of  his  prc^uction  to  other  markets  an 
opportunity  to  change  his  business  ar¬ 
rangements,  this  limitation  on  producer 
status  should  become  effective  January  1, 
1961. 

2.  Class  I  Price.  The  price  for  Class  I 
milk  should  be  subject  to  -adjustment 
based  upon  the  relationship  of  producer 
milk  supplies  to  Class  I  disposition  by 
pool  plants.  The  adjusted  Class  I  price 
should  not  exceed  a  value  for  manufac¬ 
turing  milk  by  more  than  $4.00  nor 
should  it  be  less  than  such  manufactur¬ 
ing  price  plus  $2.75. 

Since  the  order  prices  were  made 
effective  September  1,  1957,  there  has 
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been  considerable  change  in  the  supply- 
demand  situation  in  the  market,  al¬ 
though  the  price  for  Class  I  milk  has 
remained  constant  at  $7.00  per  hundred¬ 
weight.  During  the  early  period  under 
the  order,  the  supply  of  producer  milk 
was  very  close  to  the  quantity  of  milk 
needed  for  Class  I  sales  and  in  some 
months  there  were  shortages  which  were 
met  by  shipments  from  other  markets. 
Since  that  time,  both  supplies  of  pro¬ 
ducer  milk  and  Class  I  sales  have 
increased.  Throughout  1959,  however, 
the  supply  of  producer  milk  has  been  at 
a  higher  level  in  relation  to  Class  I  sales 
than  in  previous  periods.  Prior  to  that 
time,  the  percen^ge  of  producer  milk 
assigned  to  Class  I  was  never  less  than 
91  percent  and  in  most  months  exceeded 
95  percent  During  1959,  the  percentage 
of  producer  milk  assigned  to  Class  I  was 
less  than  90  percent  in  8  of  the  twelve 
months.  The  lowest  monthly  utiliza¬ 
tion  was  82.3  percent  in  Class  I  in  May. 
Official  notice  is  taken  of  data  on  milk 
receipts  and  utilization  published  by  the 
market  administrator. 

EKiring  the  year  1959,  there  have  been 
large  quantities  of  distress  skim  milk 
which  have  been  dumped.  No  plant  in 
or  near  the  market*  has  equipment  for 
manufacturing  large  quantities  of  excess 
skim  milk  into  a  storable  form. 

A  further  factor  in  the  supply  situa¬ 
tion  is  the  ability  of  the  market  to  de¬ 
pend  on  supplemental  supplies  from 
other  fluid  markets  which  have  ample 
reserve  supplies.  The  relationship  of 
the  price  level  in  this  market  to  price 
levels  in  markets  with  more  ample  sup¬ 
plies  has  an  important  bearing  on  this 
matter.  In  recent  shears  the  Southeast¬ 
ern  Florida  market  has  obtained  supple¬ 
mental  milk  from  Bristol.  Tennessee 
(Order  No.  23),  Chattanooga,  Tennessee 
(Order  No.  100) ,  Chicago.  Illinois  (Order 
No.  41) ,  and  Springfleld,  Missouri  (Order 
No.  21).  Computations  using  a  hauling 
rate  of  1^  cents  for  each  10  miles  (and 
adjusting  for  butterfat  test)  would  re¬ 
sult  in  an  average  cost  of  milk  in  1959 
delivered  to  Miami  of  $6.77  from  Bristol, 
Tennessee,  $6.35  from  Chattanooga, 
$6.13  from  Chicago,  and  $6.37  from 
Springfleld.  Missouri.  These  computa¬ 
tions  make  no  allowance  for  special 
handling  charges  or  other  niark-ups. 
Although  the  price  differences  between 
these  markets  and  the  Southeastern 
Florida  market  tend  to  narrow  in  the 
months  when  this  market  is  shortest  of 
milk,  the  type  of  computation  referred 
to  for  the  months  of  December  1958 
through  Febriiary  1959  for  milk  from 
the  Chicago  market  would  give  a  price 
83  cents  less  than  the  price  in  this 
market. 

In  the  case  of  milk  from  Bristol,  Ten¬ 
nessee  in  these  months  the  computed 
price  difference  was  9  cents  per  himdred- 
weight  under  this  market,  and  similarly 
for  Chattanooga.  62  cents;  and  for 
Springfleld,  Missouri,  57  cents.  In  view 
of  the  ability  of  this  market  to  depend 
on  other  markets  for  supplemental  sup¬ 
plies,  this  market  may  be  adequately 
supplied  sdthough  only  a  small  amount 
of  reserve  milk  is  locally  produced. 


The  changes  in  the  supply-demand 
situaticm  in  the  market  show  a  deflnlte 
need  for  a  Cffass  I  pricing  formula  which 
is  responsive  to  such  changes  in  market 
conditions.  Formula  calculations  based 
on  the  cost  of  feed  and  a  local  industrial 
wage  index,  which  have  been  in  the  or¬ 
der  provisions,  although  not  effective, 
have  not  provided  a  suitable  basis  for  a 
Class  I  milk  price  formula.  The  supply- 
demand  adjustment  stated  in  the  order 
has  not  been  made  effective,  and  would 
not  provide  an  adequate  reflection  of 
market  conditions  if  it  were  effective. 
A  supply-demand  adjustment  more 
closely  related  to  experience  in  the  mar¬ 
ket  imder  order  regulation  should  be 
used. 

The  Independent  Dairy  Parmer’s  As¬ 
sociation,  Inc.,  proposed  that  the  Class  I 
price  be  subject  to  a  supply-demand 
adjustment  which  could  adjust  the  price 
as  much  as  20  cents  above  or  below  the 
present  price  of  $7.00  per  hundredweight. 
The  association  recommended  the  con¬ 
tinuance  of  the  present  order  relation¬ 
ship  to  the  manufacturing  milk  value 
described  in  §  1018.50(b).  and  the  dele¬ 
tion  of  the  present  ineffective  order  pro¬ 
visions  under  which  computations  are 
made  of  supply-demand  figures  and 
feed-wage  price  formula. 

The  proposed  supply-demand  adjust¬ 
ment  would  be  based  on  milk  utilization 
figures  for  the  four  preceding  months. 
As  an  indicator  of  demand.  Class  I  dis¬ 
position  in  the  marketing  area  by  pool 
plants  and  by  nonpool  plants  including 
that  of  producer-handlers'  would  be 
used.  On  the  supply  side  this  computa¬ 
tion  would  include  milk  received  from 
producers  and  milk  produced  by  pro¬ 
ducer-handlers.  Class  I  disposition  out¬ 
side  the  marketing  area  by  pool  plants 
would  not  be  included  because  of  possible 
erratic  variations.  The  normal  utiliza¬ 
tion  percentages  in  such  proposed  sup- 
ply-demand  adjustment  would  range 
from  112  percent  to  117  percent  of  sup¬ 
ply  as  a  percent  of  sales.  The  actual 
percentage  of  utilization  on  this  basis 
was  calculated  to  range  from  99  per¬ 
cent  to  112  percent  for  price  adjustments 
applicable  in  the  period  from  October 
1958  through  September  1959.  The  re¬ 
sulting  computed  adjustments  ranged 
from  plus  52  cents  to  minus  20  cents, 
but  actual  adjustments  in  either  direc¬ 
tion  would  be  limited  under  the  proposal 
to  20  cents. 

The  foregoing  proposal  includes  pro¬ 
duction  and  sales  of  producer-handlers. 
This  milk  is  not  priced  under  the  order 
and  accordingly  is  not  subject  to  the 
same  kind  of  supply-demand  considera¬ 
tions  as  producer  milk.  Class  I  sales  by 
pool  plants  outside  the  marketing  area 
should  be  included  as  part  of  the  demand 
for  producer  milk.  The  omission  of 
these  sales  in  the  proposal  by  producers 
was  for  the  purpose  of  avoiding  the  effect 
of  variations  in  outside  sales,  such  as 
might  be  caused  by  a  handler  transfer¬ 
ring  his  outside  sales  to  a  nonpool  plant 
which  he  operates.  The  latter  situation, 
however,  would  usually  represent  an  ac¬ 
tual  change  in  the  supply-demand  situa¬ 
tion  in  this  market^  whether  the  handler 


did  or  did  not  shift  corresponding  vol. 
ume  of  production  along  with  the  sales. 

Utilization  in  the  market  during  a  re¬ 
cent  four-month  period,  with  somewhat 
different  methods  of  calculation  than 
proposed  by  producers,  would  provide  a 
suitable  basis  for  a  price  adjustment 
reflecting  particularly  the  situation  in 
the  most  recent  of  the  four  months,  as 
well  as  a  progressively  greater  effect  to 
the  extent  that  a  particular  level  of 
utilization  persisted  for  more  than  one 
month  during  the  four-month  period. 

The  relfitionship  of  supply  to  demand 
may  be  expressed  for  this  purpose  by 
calculating  the  percentage  that  producer 
milk  is  of  the  quantity  of  CHass  I  dispo¬ 
sition.  Thb  supply-demand  adjustment 
adopted  herein  would  combine  the  re¬ 
ceipts  and  disposition  of  each  two  suc¬ 
cessive  months,  and  would  use  thr^ 
such  two-month  utilization  percentages.  • 
A  price  adjustment  for  the  month  of 
January,  for  example,  would  be  based 
on  the  three  utilization  percentages  for 
the  preceding  August-September,  Sep- 
tember-October  and  October-November 
periods.  These  months  would  be  the 
latest  for  which  data  would  be  available 
so  that  the  supply-demknd  price  ad¬ 
justment  could  be  announced  before  the 
month  in  which  it  is  effective. 

The  amount  of  price  adjustment  would 
depend  on  the  difference  of  each  two- 
month  utilization  percentage  from  a  cor¬ 
responding  standard  established  for  such 
two-month  period.  These  differences 
would  be  called  deviation  percentages. 
The  three  successive  deviation  percent¬ 
ages  to  be  used  in  the  price  adjustment 
for  each  month,  would  be  applied  in  a 
manner  so  that  the  more  recent  of  the 
deviations  would  be  given  more  im¬ 
portance  than  the  earlier  of  the  three 
deviation  percentages.  This  would  be 
done  by  eliminating  any  deviation  which 
is  in  the  opposite  direction  (above  or 
below  the  corresponding  standard)  from 
a  more  recent  deviation,  and  reducing 
any  deviation  figure  to  the  extent  that 
it  exceeds  a  more  recent  deviation.  The 
sum  of  the  remaining  deviation  percent¬ 
ages  would  be  the  basis  for  price  adjust¬ 
ment.  The  price  adjustment  would  be 
upward  or  downward  depending  on 
whether  the  sum  of  the  deviations 
reflects  utilization  below  or  above, 
respectively,  the  standard  utilization 
percentages. 

The  rate  of  price  adjustment  for  each 
deviation  percentage  should  be  1  Vz  cents 
rather  than  the  2  cent  rate  in  the  rec¬ 
ommended  decision.  This  change  is 
made  in  light  of  producer  exceptions 
which  protested  that  the  standard  utili¬ 
zation  percentages  in  the  recommended 
decision  would  yield  Class  I  prices  lower 
than  could  be  justified.  Standard  utili¬ 
zation  percentages  recommended  by  the 
producer  association  would  have  re¬ 
sulted,  however,  in  price  adjustments  too 
large  on  the  plus  side  in  some  past  pe¬ 
riods,  particularly  1958.  It  Is  concluded 
elsewhere  in  this  decision  that  the  utili¬ 
zation  percentages  in  the  recommended 
decision  represent  a  better  seasonal  pat¬ 
tern  and  annual  level  for  the  kind  of 
price  adjustment  needed  in  this  market 
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than  do  the  percentages  recommended 
by  the  producers.  In  view  of  producer 
exceptions  and  other  considerations  re¬ 
ferred  to,  it  is  concluded  here  that  the 
lesser  rate  of  price  adjustment  on  both 
the  upper  and  lower  side  of  the  current 
price  level  will  provide  adequate  response 
to  supply  and  demand  conditions  in  the 
market. 

Fractional  amounts  resulting  from  the 
one-and-one-half -cent  rate  should  be 
rounded  to  the  next  largest  figure  (plus 
or  minus) . 

The  standard  utilization  percentages 
specified  herein  for  use  in  the  supply- 
demand  adjustment  have  been  developed 
on  the  basis  of  the  experience  with  the 
changes  in  supply  and  demand  since  the 
order  was  established.  As  evidenced  in 
the  record  and  by  the  market  data  of 
which  oflBcial  notice  was  taken  in  the 
recommended  decision,  a  more  than  an 
adequate  supply  of  milk  has  developed 
at  the  price  level  of  $7.00  per  hundred¬ 
weight  which  has  been  the  price  through¬ 
out  the  effective  period  of  the  order.  In 
accordance  with  the  act  under  which  the 
order  is  issued,  the  level  of  price  should 
reflect  the  market  supply  and  demand 
condition.  For  this  reason  the  level  of 
price  should  be  reduced  when  the  supply 
is  as  large  in  relation  to  sales  as  it  has 
been  in  recent  periods  of  oversupply. 
The  standard  utilization  percentages 
therefore  represent  a  means  of  arriving 
at  such  price  adjustment. 

The  producers  in  their  exceptions 
complained  that  the  standard  utilization 
percentages  in  the  recommended  decision 
did  not  represent  an  optimum  relation 
of  supply  to  sales.  In  this  connection,  it 
is  pointed  out,  that  the  standard  utiliza¬ 
tion  percentages  merely  serve  as  a  basis 
lor  arriving  at  appropriate  price  adjust¬ 
ments  in  view  of  market  experience.  In 
this  light,  it  is  not  necessary  that  the 
standard  percentages  represent  the  most 
desirable  utilization  to  be  achieved  by 
the  market. 

There  are  definite  seasonal  changes  in 
the  level  of  Class  I  disposition.  The 
seasonal  increase  may  begin  in  Septem¬ 
ber  and  continue  to  increase  to  the 
highest  level  in  January  or  February. 
Production  has  generally  increas^ 
seasonally  in  the  same  manner.  The 
decline  in  Class  I  disposition  during 
spring  months  tends  to  be  more  rapid 
than  changes  in  production.  As  a  result, 
during  spring  months  supplies  become 
more  ample  in  relation  to  Class  I  sales. 
Such  seasonal  changes  in  the  utilization 
of  producer  milk  are  sufficiently  definite 
to  be  recognized  to  some  degree  in  the 
mechanism  of  a  supply-demand  adjust¬ 
ment,  although  the  two  years  of  experi¬ 
ence  under  the  order  does  not  establish 
precisely  a  normal  seasonal  pattern. 
Accordingly,  a  given  level  of  utilization 
in  the  spring  months  should  correspond 
to  a.  higher  adjusted  price  than  for  the 
same  level  of  utilization  in  the  late  sum¬ 
mer  and  fall  months. 

The  standard  utilization  percentages 
to  be  used  in  the  supply-demand  adjust¬ 
ment  would  be  as  follows: 


Month  for  which 
price  applies 

Months  for  which  utilita- 
tion  is  computed 

Standard 
utiliza¬ 
tion  per¬ 
centage 

Octol)<*r-November..  .. 

lOU 

February... _ 

November- December _ 

103 

Decemlier-January _ ... 

las 

April  .  __  - 

January-Februarv.  _ _ 

106 

108 

112 

114 

114 

112 

July-AuRust _ .....' 

107 

104 

DceemlKir . 

Sep  tern  ber-October _ 

100 

At  the  level  of  utilization  which  has 
existed  since  October  1957,  the  supply- 
demand  formula  would  have  resulted  in 
adjustments  ranging  from  plus  30  cents 
per  hundredweight  in  the  month  of 
November  1958  to  minus  53  cents  in  Feb¬ 
ruary  1960.  The  average  adjustment  for 
the  year  1958  would  have  been  plus  16 
cents  and  for  1959  minus  15  cents. 

The  tie-in  of  the  Class  I  price  with  the 
value  of  milk  for  manufacturing  uses 
will  provide  an  adequate  limit  to  the 
operation  of  the  supply-demand  adjust¬ 
ment.  This  tie-in  based  on  a  relation¬ 
ship  to  prices  paid  by  Mid-West  manu¬ 
facturing  plants  and  prices  of  nonfat 
dry  milk  and  butter,  requires  that  the 
Class  I  price  be  not  less  than  $3.25  over 
the  manufacturing  milk  formula  value, 
and  be  not  more  than  $3.75  over  such 
formula  value.  Although  this  tie-in  has 
not  affected  the  Class  I  price  in  any 
month  since  the  inception  of  the  order, 
it  is  apparent  that  the  limits  of  this  tie- 
in  relationship  would  limit  the  action  of 
the  supply-demand  adjustment  to  a 
narrow  range.  In 'view  of  the  need  to 
provide  a  pricing  mechanism  more  re¬ 
sponsive  to  supply  and  demand  condi¬ 
tions.  the  limits  of  the  relation^Jiip  to  the 
manufacturing  milk  value  .should  be 
widened.  The  lower  limit  should  be 
established  at  $2.75  over  the  manufactur¬ 
ing  milk  value  and  the  upper  limit  at 
$4.00  over  such  value. 

3.  Dumped  milk.  Skim  milk  dumped 
should  be  classified  and  priced  as  Class 
n  milk. 

Production  of  milk  for  this  market 
since  the  latter  part  of  1958  has  increased 
faster  than  Class  I  disposition.  An  ex-^ 
cess  of  supply  over  Class  I  sales  has  re¬ 
sulted.  Although  there  is  generally  use 
for  the  butterfat  of  such  excess  milk  in 
fluid  cream,  ice  cream,  or  storage  cream, 
the  outlets  for  the  skim  milk  portion  are 
very  restricted  by  lack  of  manufacturing 
facilities.  As  a  result,  during  the  Jan- 
uary-July  period  of  1959,  handlers  re¬ 
turned  large  quantities  of  skim  milk  to 
producers  through  the  producer’s  asso¬ 
ciation  for  dumping. 

A  proposal  made  by  representatives  of 
producers,  intended  to  facilitate  the  han¬ 
dling  of  skim  milk  in  such  circumstances, 
would  classify  the  dumped  skim  milk  as 
Class  n  milk,  but  would  allow  the  han¬ 
dler  a  credit  for  such  skim  milk  at  the 
rate  of  the  Class  n  price  for  4.0  percent 
milk  less  $3.00.  This  difference  would 
have  ranged  between  $1.39  and  $1.41  in 


the  January-July  period  of  1959.  The 
figure  of  $3.00  is  equivalent  to  the  value 
of  four  pounds  of  butterfat  arrived  at  by 
applying  the  producer  butterfat  differen¬ 
tial  of  7.5  cents  provided  under  the  order. 
Hence,  there  would  be  no  value  attached 
to  the  skim  milk. 

It  is  pointed  out  in  connection  with  the 
prior  findings  6n  Class  I  prices  that  in 
the  early  period  imder  the  order,  the 
supply  of  milk  from  local  sources  was 
very  close  to  the  amount  of  milk  needed 
for  fluid  sales.  When  supplemental 
milk  was  needed  it  was  obtained  from 
distant  markets.  More  recently,  the 
local  supply  of  milk  has  increased  to  the 
point  that  skim  milk  is  in  excess  of  the 
needs  for  the  fluid  market. 

In  a  fluid  market  the  unpredictable 
variations  in  supplies  and  fluid  sales  can 
be  met  either  out  of  a  reserve  produced 
locally  or  by  obtaining  supplemental 
milk  from  other  markets.  Although  the 
change  in  the  supply  situation  since  the 
order  became  effective  might  be  inter¬ 
preted  as  the  development  of  a  local  re¬ 
serve  supply,  physical  facilities  for  han¬ 
dling  such  a  reserve  have  not  been  pro¬ 
vided.  Under  the  circumstances  it  may 
be  just  as  feasible  for  the  market  and  in 
the  interest  of  consumers  to  maintain  a 
pricing  arrangement  which  will  promote 
a  supply  of  milk  which  is  geared  to  the 
facilities  available  for  the  economic  dis¬ 
posal  thereof.  Appropriate  adjustments 
of  the  Class  I  price  have  been  considered 
in  this  decision  to  encourage  a  proper 
balance  of  supplies  in  relation  to  the  re¬ 
quirements  for  the  fluid  market. 

The  primary  purpose  of  a  milk  market¬ 
ing  order  is  to  provide  for  the  orderly 
marketing  of  milk  produced  for  sale  in 
a  regulated  marketing  area.  This  is 
achieved  chiefly  by  the  use  of  the  classi¬ 
fied  price  plan  and  the  pooling  mecha¬ 
nisms  provided  in  the  order.  It  is  pre¬ 
sumed  that  the  Class  prices  established 
will  be  at  levels  which  will  encourage  the 
utilization  of  milk  in  its  most  economical 
outlets.  A  pricing  system  which  assigns 
no  value  for  skim  milk  when  it  is  dumped, 
while  at  the  same  time  establishing  a  sig¬ 
nificantly  higher  value  for  all  other  uses 
of  skim  milk,  will  obviously  not  encourage 
the.  disposition  of  skim  milk  in  its  most 
economical  uses.  On  the  contrary,  such 
provision  could  only  encourage  the 
wastage  of  skim  milk. 

The  problem  here  is  to  find  a  pricing 
level  for  skim  milk  in  Class  n  which  will 
accommodate  its  utilization  in  some  form 
of  useful  product.  The  evidence,  how¬ 
ever.  did  not  address  itself  to  this  matter 
and.  consequently,  the  basis  is  not  pro¬ 
vided  in  this  record  for  establishing  a 
value  for  Class  n  skim  milk  different 
from  that  which  is  presently  provided. 

In  view  of  the  above  considerations  it 
is  concluded  that  dumped  skim  milk 
should  be  classified  and  priced  as  Class 
nmilk. 

4.  Classification:  Milk  transferred  or 
dii^rted  to  nonpool  plants,  shrinkage, 
and  inventories. 

(a)  Transfers  and  diver sUms.  The 

discussion  in  previous  findings  and  con- 
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elusions  with  respect  to  the  producer 
definition,  particularly  the  diversion  of 
fniiir  from  producers’  farms  to  nonpool 
plants,  shows  the  need  to  establish  rules 
of  classification  for  diverted  milk:. 

Most  of  the  nonpool  plants  in  Florida 
to  which  producer  milk  may  be  diverted 
are  in  the  fluid  milk  distribution  busi¬ 
ness.  These  plants  depend  very  largely 
on  supplies  of  milk  received  directly  from 
dairy  farmers,  and  usually  have  only  a 
relatively  small  margin  of  such  receipts 
over  their  volume  of  fluid  sales.' 

If  a  handler  in  this  market  diverts 
milk  to  any  nonpool  plant  which  has 
more  Class  1  disposition  than  milk  re¬ 
ceived  from  the  farmers  primarily  asso¬ 
ciated  with  the  nonpool  plant,  the  di¬ 
verted  milk  should  be  considered  as  part 
of  the  supply  upon  which  the  nonpool 
plant  depends  to  cover  Cla^  I  disposition. 
Accordingly,  after  assignment  of  Class  I 
disposition  of  the  nonpool  plant  to  dairy 
farmers  which  supply  approved  milk  to 
the  nonpool  plant,  any  remaining  Class 
I  disposition  should  be  assigned  to  pro¬ 
ducer  milk  diverted  to  the  nonpool  plant, 
with  provisiem,  however,  for  similar 
classification  for  milk  originating  at 
plants  under  other  Federal  orders.  If 
the  nonpool  plant  has  received  milk 
classified  and  priced  as  Class  I  milk  under 
other  orders,  the  assignment  of  Class  I 
disposition  to  diverted  milk  should  be 
pro  rata  with  the  milk  which  has  been 
classified  and  priced  as  Class  I  milk 
under  the  other  Federal  orders. 

In  this  connection,  a  proposal  was 
made  by  producers  that  the  classifica¬ 
tion  of  producer  milk  should  not  be  re¬ 
stricted  to  Class  I  when  the  diversion  is 
to  a  plant  more  than  350  miles  from 
Boca  Raton,  Florida.  It  was  suggested 
that  the  mileage  limitation  be  extended 
to  900  miles  so  that  milk  could  be  di¬ 
verted  to  Chattanooga.  Tennessee,  for 
surplus  disposition.  It  was  claimed  in 
this  connection  that  the  plant  of  the 
Chattanooga  Area  Milk  Producer’s  Asso¬ 
ciation  is  the  nearest  plant  which  could 
regularly  accept  such  diversions  for 
manufacturing  purposes. 

For  the  purpose  of  effective  adminis- 
trati(m  of  the  order,  some  limitations 
must  be  set  on  the  requirements  upon 
the  market  administrator  to  determine 
final  disposition  of  producer  milk  in 
other  than  Class  I  use.  The  mileage  fig¬ 
ure  referred  to  is  such  a  limitation.  In 
this  case  the  limit  may  be  extended  to 
500  miles  from  Boca  Raton  and  be  in  ac¬ 
cordance  with  administrative  feasibility. 
In  the  case  of  movements  of  milk  beyond 
such  distance,  if  the  nonpool  plant  is 
regulated  imder  another  Federal  order, 
reliance  could  be  placed  on  the  verifica¬ 
tion  procedures  under  the  other  order. 
Such  would  be  the  case  for  shipments  to 
the  Chattanooga  association  plant  as 
long  as  that  plant  is  fully  regulated  un¬ 
der  the  Chattanooga  Federal  order. 

The  preceding  rules  for  classification 
of  producer  milk  diverted  to  nonpdol 
plants  are  necessary  to  assure  that  pro¬ 
ducers  for  this  market  will  share  prop¬ 
erly  in  the  utilization  at  the  nonpool 
plants.  The  terminology  ’’diversion  of 
producer  milk  by  a  pool  plant  operator 
to  a  nempool  plant”  is  applied  here  par¬ 
ticularly  to  movements  of  milk  directly 


from  a  producer's  farm  to  a  nonpool 
plant.  In  the  case  of  producer  milk 
transferred  as  shipments  from  pool 
plants  to  nonpool  plants,  similar  consid¬ 
erations  with  respect  to  proper  classifi¬ 
cation  necessarily  apply.  The  evidence 
with  respect  to  shifting  of  milk  supplies 
between  pool  plants  and  nonpool  plants, 
and  the  possible  result  that  this  market 
may  carry  the  surplus  and  reserve  of 
other  markets,  bears  on  the  proper  clas¬ 
sification  of  transfers  from  pool  plants 
to  nonpool  plants.  Accordingly,  the 
same  classification  rules  should  apply  to 
such  transfers  as  would  apply  to  diverted 
milk. 

(b)  Shrinkage.  The  shrinkage  pro¬ 
vision  should  be  revised  to  provide  that 
shrinkage  shall  be  prorated  only  to  re¬ 
ceipts  in  the  form  of  milk  or  skim  milk. 

Under  current  order  provisions,  the 
total  shrinkage  is  prorated  to  producer 
milk  and  other  source  milk  without  dis¬ 
tinction  as  to  whether  the  other  source 
milk  is  a  fluid  receipt  or  represents  the 
use  of  nonfat  dry  milk,  or  some  other 
concentrated  product.  Thus,  pool  plants 
with  manufacturing  operations  using 
largely  other  source  milk  received  in 
concentrated  forms  may  prorate  shrink¬ 
age  over  the  entire  fluid  equivalent  of 
products  in  this  operation  as  well  as 
fluid  receipts.  Under  the  definition  of 
Class  n  milk,  skim  milk  and  butterfat 
used  in  the  manufacture  of  milk  prod¬ 
ucts  are  accounted  for  on  a  used-to-pro- 
duce  basis.  Any  processing  loss  is 
included  in  the  amount  of  skim  milk  and 
butterfat  reported  as  used. 

Other  source  milk  received  by  pool 
plants  in  forms  other  than  milk  or  skim 
milk  is  very  largely  (if  not  entirely)  used 
in  a  manner  which  results  in  the  used- 
to-produce  accounting.  It  is  improper, 
therefore,  ^^at  proration  of  shrinkage 
should  ap]^  to  other  source  milk  receipts 
in  forms  other  than  milk  or  skim  milk. 

Producers  also  proposed  that  the  al¬ 
lowable  amount  of  shrinkage  of  producer 
milk  classified  as  Class  II  milk  should  be 
reduced  from  2  percent  to  IY2  percent. 
The  evidence  on  such  a  change  in  the 
shrinkage  allowance  is  not  sufficiently 
clear  to  arrive  at  a  conclusion  on  this 
record.  Some  handler  testimony  claimed 
that  the  amount  of  actual  shrinkage  ex¬ 
perienced  generally  was  In  the  neighbor¬ 
hood  of  2  percent.  It  is  not  clear  from 
the  record  from  what  type  of  calculation 
or  what  data  were  used  by  the  producer 
representative  in  arriving  at  the  market 
average  figure  of  1.2  percent. 

(c)  Inventories.  A  reclassification 
charge  should  apply  to  other  source  milk 
in  inventories  allocated  to  Class  I  milk. 

The  order  now  provides  in  §  1018.70(c) 
for  a  reclassification  charge  on  producer 
milk  in  inventories.  This  charge  applies 
when  imder  the  allocation  procedure 
pursuant  to  §  1018.45  any  part  of  begin¬ 
ning  inventory  is  assigned  to  Class  I 
milk,  limited  however,  to  the  amount  of 
producer  mUk  assigned  to  Class  n  milk 
in  the  preceding  month.  The  rate  of  re¬ 
classification  charge  is  the  difference  be¬ 
tween  the  Class  n  price  of  the  preceding 
month  (since  closing  inventory  is  classi¬ 
fied  as  Class  n  milk)  and  the  Class  I 
price  of  the  current  month. 

A  proposal  made  by  producers  was  in¬ 
tended  to  apply  a  further  reclassification 


charge  when  beginning  inventory  allo¬ 
cated  to  Class  I  milk  is  at  least  in  part 
from  unregulated  sources.  Such  a  re¬ 
classification  charge  would  be  at  the 
rate  of  compensatory  payments  applied 
to  current  receipts  of  other  source  milk 
classified  as  Class  I  milk. 

Compensatory  payments  do  not  apply 
to  other  source  milk  which  has  been 
priced  as  Class  I  milk  under  another 
Federal  order,  but  may  apply  when  milk 
is  received  from  unregulated  sources  or 
from  another  Federal  order  market 
where  it  is  not  priced  as  Class  I  milk. 
Similarly,  in  case  of  inventory  reclassi¬ 
fication,  a  compensatory  payment  should 
not  apply  if,  after  reclassification  of 
producer  milk  in  inventory,  the  remain¬ 
ing  amount  of  beginning  inventory 
assigned  to  Class  I  may  have  come  from 
supplies  received  in  the  previous  month 
which  werb  classified  as  Class  I  under 
another  Federal  order.  Accordingly, 
after  arriving  at  a  reclassification  charge 
on  producer  milk  in  inventory,  the  re¬ 
maining  amount  of  beginning  inventory 
which  has  been  allocated  to  Class  I 
should  be  reduced  to  the  extent  that  re¬ 
ceipts  during  the  prior  month  from  othmr 
Federal  markets  were  allocated  to  cilass 
n  milk  although  classified  as  Class  I 
milk  under  the  other  orders.  The  then 
remaining  amount  of  reclassified  inven¬ 
tory  would  be  subject  to  compensatory 
payment. 

Inasmuch  as  the  rate  of  compensatory 
payment  differs  according  to  whether  the 
other  source  milk  originates  inside  or 
outside  the  State  of  Florida,  it  is  neces¬ 
sary  to  provide  separate  steps  in  allo¬ 
cation  procedure  imder  §  1018.45  for  the 
assignment  of  other  source  milk  from 
inside  and  outside  the  state.  The  pro¬ 
cedure  of  assigning  milk  from  the  near¬ 
est  source  (inside  the  state)  to  Class 
I  milk  first  is  followed  in  this  connection. 

6.  Miscellaneous  and  conforming 
changes,  (a)  The  definition  of  Chicago 
butter  price  should  be  changed  to  mean 
the  average  price  for  the  month  instead 
of  for  the  period  from  the  26th  of  the 
preceding  month  through  the  25th  day 
of  the  current  month.  This  will  conform 
with  the  general  practice  in  other  Fed¬ 
eral  milk  orders  and  will  provide  an 
appropriate  average  butter  price  for 
establishing  prices  under  this  order. 

(b)  The  producer’s  association  pro¬ 
posed  that  the  order  contain  a  provision 
which  would  require  handlers  to  use  ap¬ 
proved  measuring  devices  in  determining . 
the  quantity  of  milk  received  at  a  han¬ 
dler’s  plant.  This  proposal  was  made 
because  of  inaccuracies  discovered  in 
the  measurements  of  milk  by  flow  meters 
at  plants  of  two  handlers.  Tests  made 
by  the  Weights  and  Measure  Division  of 
the  Florida  State  Department  of  Agricul¬ 
ture  showed  errors  of  as  much  as  2  per¬ 
cent  in  the  milk  measured  by  these  flow 
meters. 

The  assurance  of  accurate  measure¬ 
ment  of  milk  received  from  producers  is 
necessary  to  make  effective  the  minimum 
price  provisions  of  the  order  and  to 
provide  equity  among  handlers  as  to  the 
cost  of  rn.Uk. 

The  responsibility  for  the  routine 
weighing  and  testing  of  producers’  milk 
deliveries  may  be  undertaken  by  either 
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handlers,  or  producers,  or  both.  For  pro¬ 
ducers  who  are  not  members  of  a  coop¬ 
erative  association,  the  market  admin¬ 
istrator  is  responsible  for  checking  the 
accuracy  of  the  weights  and  tests  of 
their  deliveries  and  furnishing  them  with 
the  market  information.  Pour  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  natiy  prescribe,  is  deducted 
from  the  pasmients  due  such  producers 
and  is  paid  to  the  market  administrator 
to  cover  the  cost  of  such  checking.  If  a 
cooperative  association  is  performing 
these  services  for  their  members,  han¬ 
dlers  make  such  deductions  as  are  au¬ 
thorized  by  producers  and  pay  the  money 
so  deducted  to  the  cooperative  associa¬ 
tion  performing  such  services. 

The  verification  of  the  quantities  of 
milk  receipts  reported  by  each  handler 
is  one  of  the  duties  of  the  market  ad¬ 
ministrator,  particularly  pursuant  to 
51018.22(h).  In 'performance  of  such 
duty,  the  market  administrator  may  rely 
upon  approval  of  weighing  and  measur¬ 
ing  devices  by  local  or  state  government 
agencies  if  such  approval  is  based  upon 
a  regular  inspection.  If  a  scale  or  other 
device  is  shown  by  such  agency  to  be 
inaccurate,  or  if  the  device  is  not  sub¬ 
ject  to  such  regular  inspection,  this  may 
be  a  basis  for  the  market  administrator 
to  disregard  measurements  made  by  such 
device.  The  market  administrator  also 
may  check  the  accuracy  of  scales  or  other 
measuring  devices  by  whatever  physical 
testing  procedure  is  necessary. 

In  view  of  the  above  stated  considera¬ 
tions  it  is  concluded  that  the  provisions 
of  the  order  are  sufficient  to  deal  with 
the  type  of  problem  raised. 

(c)  Advance  payments.  Advance  pay¬ 
ments  should  be  made  to  producers  twice 
a  month. 

All  of  the  handlers  in  the  market  are 
currently  paying  the  milk  producers’  as¬ 
sociation  two  advance  payments  each 
month.  For  milk  delivered  during  the 
first  15  days  of  the  month,  handlers  make 
a  payment  on  the  18th  and  for  milk 
delivered  during  the  last  half,  on  the  3d 
of  the  following  month.  These  payments 
are  for  a  partial  value  of  the  milk  the 
handlers  have  already  received.  Such 
payments  are  in  advance  of  the  final 
settlement,  which  is  due  on  the  13th  of 
the  following  month  for  payments  to  the 
cooperative  association  and  15th  of 
the  following  month  for  individual 
producers. 

The  order  now  provides  for  advance 
payment  on  the  last  day  of  the  month 
for  milk  received  during  the  first  15 
days  at  the  rate  equal  to  the  Class  n 
price  for  the  preceding  month.  The 
order  provisions  should  be  revised  as  pro¬ 
posed  by  the  producer’s  association  to 
conform  more  nearly  with  market  prac¬ 
tices  and  thus  to  ameliorate  the  burden  of 
financing  production  by  putting  it  on  as 
current  a  basis  as  possible.  Advance 
payment  should  be  made  by  handlers  to 
cooperative  associations  on  the  18th  of 
the  month  for  milk  received  during  the 
first  15  days  of  the  month,  and  similar 
payments  to  individual  producers  who 
are  not  members  of  an  association  should 
be  made  on  the  20th.  Handlers  should 
iuake  an  advance  payment  on  the  3d  of 
the  following  month  to  cooperative  as- 
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sociations  for  milk  received  during  the 
last  half  of  the  month,  and  on  the  5th 
of  the  following  month  to  individual  pro¬ 
ducers.  If  such  date  of  payment  falls 
on  a  day  which  is  not  a  day  of  business, 
the  requirement  would  be,  delayed  to  the 
next  regular  business  day.  ’The  rate  of 
payment  should  be  not  less  than  the  uni¬ 
form  base  price  for  the  preceding  month 
less  20  percent.  Payment  at  this  rate 
will  reduce  the  possibility  of  an  overpay¬ 
ment  at  the  time  advance  payments  to 
producers  are  made.  Any  balance  should 
be  paid  by  the  handler  on  the  date  for 
final  payment  as  now  specified  in  the 
order. 

(d)  ’The  order  should  be  amended  to 
provide  for  the  charging  of  interest  at 
the  rate  of  one-half  of  one  percent  per 
month  or 'any  portion  thereof  on  over¬ 
due  obligations  to  the  producer-settle¬ 
ment  fuhd.  Prompt  payment  to  the 
producer-settlement  fund  is  essential  to 
the  operation  of  the  marketwide  pool. 
Charging  interest  at  the  above  rate  will 
encourage  handlers  to  make  payments 
to  such  fund  within  the  time  specified. 

'The  requirement  as  to  date  of  payment 
shall  be  considered  to  have  been  met  in 
the  case  of  payments  made  by  mail  if  the 
postmark  is  not  later  than  the  required 
payment  date. 

Producers  also  proposed  that  interest 
be  charged  handlers  on  any  payments 
due  producers  which  are  not  remitted 
by  the  date  specified  in  the  order.  The 
evidence  does  not  show  that  a  serious 
problem  exists  in  this  regard  and  ac¬ 
cordingly,  the  proposal  is  denied. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusion^  set  forth  herein,  the  re¬ 
quests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  ’The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 


minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  find¬ 
ings  and  conclusions,  and  the  regulatory 
provisions  of  this  decision  are  at  vari¬ 
ance  with  any  of  the  exceptions,  such 
exceptions  are  hereby  overruled  for  the 
reasons  previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  mkde  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Southeastern 
Florida  Marketing  Area’’,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Southeastern 
Florida  Marketing  Area’’,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  ’That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  'The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of  March  1960  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  -order  regulating 
the  handling  of  milk  in  the  Southeastern 
Florida  marketing  area,  is  approved  or 
favored  by  producers,  as  de^ed  under 
the  terms  of  the  order  as  hereby  proposed 
to  be  amended,  and  who,  during  such 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued  at  Washington,  D.C.,  this  2d 
day  of  Jime  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order  *  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Southeast¬ 
ern  Florida  Marketing  Area 
Sec. 

1018.0  Findings  and  Determinations. 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  f  9<X).14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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§  1018.0  Findings  and  determinations.- 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the*  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Southeastern  Florida  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act ; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feed^,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to'  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Southeastern  Florida  market¬ 
ing  area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows; 

Definitions 

§  1018.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 


and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  1018.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  who  is  authorized  to 
exercise  the  powers  and  to  perform  the 
duties  of  the  said  Secretary  of  Agri¬ 
culture. 

§  1018.3  Department. 

“Department”  means  the  United  States 
Department  of  Agriculture  or  such  other 
Federal  agency  as  is  authorized  to  per¬ 
form  the  price  reporting  functions  speci¬ 
fied  in  this  part. 

§  1018.4  Person. 

“Person”  means  any  individual,  part-' 
nership.  corporation,  association  or  any 
other  business  unit. 

§  1018.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association:  (a)  To  be 
qualified  under  the  provisions  of  the  act 
of  Congress  of  February  19,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act”;  (b)  to  have  full  authority  in 
the  sale  of  milk  of  its  members  and  to  be 
engaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members;  and  (c)  to  have  its  entire  ac¬ 
tivities  under  the  control  of  its  members. 

§  1018.6  Southeastern  Florida  market- 
'  ing  area* 

“Southeastern  Florida  marketing  area" 
hereinafter  called  the  “marketing  area” 
means  all  territory  included  ^thin  the 
coimties  of  Dade,  Broward.  Monroe,  and 
Palm  Beach,  all  in  the  State  of  Florida. 
All  government  reservations  and  incorpo¬ 
rated  municipalities  within  this  territory 
shall  be  considered  part  of  the  marketing 
area  as  herein  defined. 

§  1018.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler,  who  produces  milk 
(as  described  in  §  1018.63)  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority  for 
fluid  consumption  (as  used  in  this  sub¬ 
part.  compliance  with  inspection  require¬ 
ments  shall  include  production  of  milk 
acceptable  to  agencies  of  the  United 
States  (Government  located  in  the  mar¬ 
keting  area  for  fluid  consumption), 
which  milk  is  received  at  pool  plant  (s)  on 
eight  or  more  days  during  the  month,  or 
a  person  who  was  a  producer  during  the 
preceding  month  from  whom  milk  was 
received  at  pool  plant (s)  on  eight  or 
more  days:  Provided,  Thdt  after  Decem¬ 
ber  31,  1960  the  definition  of  “producer” 
shall  not  mean  any  person  who  during 
the  month  produces  milk  on,  in.  or  by 
the  use  of  the.  same  milking  barns  or 
premises  from  which  milk  is  delivered 
to  a  nonpool  plant  except  milk  diverted 
to  such  nonpool  plant  by  a  handler  pur¬ 
suant  to  §  1018.13. 

§  1018.8  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who.  during  the  month:  (a)  pro¬ 
duces  milk;  (b)  distributes  Class  I  milk 
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on  routes  in  the  marketing  area;  and 

(c)  receives  no  milk  except  from  his 
own  dairy  farm,  and  receives  no  prod¬ 
ucts  designated  as  Class  I  milk  pursuant 
to  §  1018.41(a)  from  pool  plants  or  other 
soui'ces. 

§  1018.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  producer-handler ; 

(c)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  in  the  market¬ 
ing  area  on  routes ; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  plant  from  which  milk  in 
the  form  of  products  designated  as  Class 
I  milk  pursuant  to  §  1018.41(a)  is 
shipped  to  pool  plants,  and 

(e)  A  cooperative  association  with  re¬ 
spect  to  milk  diverted  to  a  nonpool  plant 
pursuant  to  §  1018.7. 

§  1018.10  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor,  or  a  sale  from  or  through 
a  plant  store,  or  by  vending  machine) 
of  any  product  in  a  form  designated  as 
Class  I  milk  pursuant  to  §  1018.41  (a) ,  but 
does  not  include  delivery  to  a  milk  re¬ 
ceiving  or  processing  plant. 


§  1018.11  Pool  plant. 

“Pool  plant”  means  a  plant  described 
under  paragraphs  (a)  or  (b)  of  this 
section  which  is  not  a  plant  operated  by 
a  dairy  farmer  in  his  capacity  as  a 
producer-handler,  is  not  determined  to 
be  a  nonpool  plant  pursuant  to 
§  1018.61,  and  is  not  a  facility  described 
in  paragraph  (c)  of  this  section; 

(a)  A  plant  at  which  the  total  Class  I 
milk  during  the  month  is  equal  to  not 
less  than  50  percent  of  the  receipts  at 
the  plant  during  the  month  of  milk 
from  dairy  farmers  who  meet  the  inspec¬ 
tion  requirements  pursuant  to  9  1018.7 
and  other  receipts  in  the  form  of  milk 
products  designated  as  Class  I  milk  pur¬ 
suant  to  §  1018.41  (a)  and  from  which 
an  amount  of  Class  I  milk  equal  to  not 
less  than  20  percent  of  such  receipts  is 
(hsposed  of  during  the  month  in  the 
imu'keting  area  on  routes; 

(b)  A  plant  from  which,  during  the 
month,  a  volume  of  milk  and  skim  milk 
equal  to  at  least  the  required  percentage 
(specified  herein)  of  the  volume  of  milk 
received  thereat  from  dairy  farmers  who 
meet  the  inspection  requirements  pur¬ 
suant  to  §  1018.7  is  shipped  to  plants 
which  are  pool  plants  pursuant  to  para¬ 
graph  (a)  of  this  section,  such  required 
percentages  being  50  percent  in  each  of 
the  months  of  December  through  March, 
and  40  percent  in  other  months;  and 

(c)  Pool  plant  as  defined  in  this  sec¬ 
tion  shall  not  be  deemed  to  include  any 
building,  premises,  facilities,  the  primary 
function  of  which  is  to  hold  or  store 
bottled  milk  or  milk  products  in  finished 
form,  nor  shall  it  include  any  part  of  a 
plant  in  which  the  operations  are  en¬ 
tirely  separated  (by  wall  or  other  par¬ 
tition)  from  the  handling  of  producer 
milk. 


§  1018.12  .Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving  or  processing  plant  other  than 
a  pool  plant. 

§  1018.13  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  and  butterfat  contained  in  milk  re¬ 
ceived  at  pool  plants  directly  from  pro¬ 
ducers  and  milk  from  producers  diverted 
by  a  handler  to  a  nonpool  plant  for  his 
account:  Provided,  That  milk  so  diverted 
shall  be  deemed  to  be  received  by  the 
diverting  handler  at  the  location  (except 
in  computing  the  days  of  receipt  at  pool 
plants  pursuant  to  §  1018.7)  of  the  pool 
plant  from  which  diverted. 

§  1018,14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  a 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  1018.41(a)  except  U) 
receipts  from  pool  plants,  (2)  inventory 
at  the  beginning  of  the  month  or  ac¬ 
counting  period,  or  (3)  producer  milk; 
and 

(b)  Milk  products  in  any  form  other 
than  those  designated  as  Class  I  milk 
pursuant  to  §  1018.41(a)  received  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed  or  con¬ 
verted  to  another  product  in  the  plant 
during  the  month. 

§  1018.15  Cream. 

“Cream”  means  the  product  obtained 
by  the  separation  of  skim  milk  from 
whole  milk  such  that  the  butterfat  con¬ 
tent  of  the  remaining  product  exceeds  10 
percent,  and  mixtiu'es  of  such  products 
with  milk  and  skim  milk  such  that  the 
average  butterfat  content  exceeds  10 
percent. 

§  1018.16  Chicago  butter  price. 

“Chicago  butter  price”  means  the 
simple  average  as  computed  by  the  mar¬ 
ket  administrator  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  for  the 
month. 

§  1018.17  Chicago  powder  price. 

“Chicago  powder  price”  means  the 
carlot  price  per  pound  of  nonfat  dry  milk 
solids,  spray  process,  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  by  the 
Department  for  the  period  fr(mi  the  26th 
day  of  tho  immediately  preceding  month 
through  the  25th  day  of  the  ciirrent 
month. 

§  1018.18  Base  milk. 

“Base  milk”  means  producer  milk  re¬ 
ceived  by  a  handler  from  a  producer 
which  is  not  in  excess  of  such  producer’s 
daily  base  determined  pursuant  to 
9  1018.90,  multiplied  by  the  number  of 
days  of  production  for  which  such  pro¬ 
ducer  delivered  milk  during  the  month. 

§  1018.19  ExceM  milk. 

“Excess  milk”  means  producer  milk 
received  by  a  handler  which  is  in  excess 
of  base  milk. 


Market  Administrator 
§  1018.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  “market  administra¬ 
tor”  selected  by  the  Secretary.  He  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by  the  Secretary  and  shall 
be  subject  to  removal  at  his  discretion. 

§  1018.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  '  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1018.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding,  but  not  limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,. effective  as  of 
the  date  on  which  he  enters  upon  his 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  tiiereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  9  1018.86: 

( 1 )  The  cost  of  his  bond  and  the  bonds 
of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  imder  9  1018.85,  necessarily  in¬ 
curred  by  him  in  the  maintenai^ce  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro¬ 
vided  for  in  this  part,  and.  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  by  posting  in  a  conspic¬ 
uous  place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who.  within  2  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made 
reports  or  made  available  records  and 
facilities  pursuant  to  99  1018.30  through 
1018.32,  or  pasrments  pursuant  to 
99  1018.80  through  1018.86; 

<g)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may 
request,  and  submit  his  books  and  rec¬ 
ords  to  examination  by  the  Secretary  at 
any  and  all  times; 
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(h)  Verify  all  reports  and  payments 
of  each  handler,  by  audit  of  such  han> 
dler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  de¬ 
pends;  and  by  such  other  means  as  are 
necessary; 

(i)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  which  do  not  reveal  confidential 
information; 

(j)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address,  a  notice  of  each  of  the 
following: 

(1)  The  5th  day  of  esich  month,  the 
Class  I  price  and  the  Class  I  butterfat 
differential,  both  for  the  current  month, 
and  the  Class  n  price  and  the  Class  n 
butterfat  differential,  both  for  the  pre¬ 
ceding  month;  and  ■ 

(2)  The  11th  day  of  each  month,  the 
uniform  prices  computed  pursuant  to 
S  1018.72  and  the  producer  butterfat  dif¬ 
ferential,  all  for  the  preceding  months; 
and 

(k)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion  which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report,  the  milk  so 
received  shall  be  prorated,  to  each  class 
in  accordance  wi^  the  total  utilization 
of  producer  milk  by  such  handler. 

Rcports,  Records  and  FAciLirnss 

§  1018.30  Reports  of  sources  and  uti¬ 
lization. 

On  or  before  the  7th  day  after  the  end 
oi  each  month,  each  handler,  except  a 
producer-handler,  shaU  report  to  the 
market  administrator  for  each  of  the 
plants  with  respect  to  which  he  is  a  han¬ 
dler  for  such  month,  and  for  each  ac¬ 
counting  period  in  each  month,  in  the 
detail  and  on  the  forms  prescribed  by  the 
market  administrator,'  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of: 

(l)  Producer  milk; 

(2)  Receipts  from  pool  plants  in  the 
form  of  products  designated  as  Class  I 
pursuant  to  §  1018.41(a) ; 

(3)  Other  source  milk;  and 

(4)  Inventories  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  pursuant 
to  §  1018.41  (a)  on  hand  at  the  beginning 
and  end  of  the  month  or  accounting 
period. 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  includi^  separate  statements  as 
to  the  dtQ>osition  of  Class  I  milk  on 
routes  entirely  outside  the  marketing 
area; 

(c)  Such  other  information  with  re- 
sptct  to  receipts  and  utilization  as  the 
market  administrator  may  request; 

(d>  The  total  quantity  of  base  milk 
and  the  total  quantity  of  excess  milk  re¬ 
ceived;  and 


(e)  Each  handler  who  submits  r^>orts 
on  the  basis  of  accounting  periods  of  less 
than  a  month,  as  described  in  S  1018.45 

(d).  shall  submit  a  summary  report  of 
the  same  information  for  the  entire 
month. 

§  1018.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe; 
and 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  cf  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  that 
month,  which  shall  show  for  each  pro- 

.ducer:  (i)  His  name  and  address,  (ii)  the 
total  pounds  of  milk  received  from  such 
producer,  including,  separately,  the 
pounds  of  base  milk  and  the  pounds  of 
excess  milk,  (iii)  the  days  for  which  milk 
was  received  from  such  producer,  (iv) 
the  average  butterfat  content  of  such 
milk,  and  (v)  the  net  amount  of  the  han¬ 
dler’s  payment  with  respect  to  such  milk 
to  the  producer  or  cooperative  associa- 
tion,  together  with  the  price  paid  and 
the  amount  and  nature  of  any  deduc¬ 
tions; 

(2)  On  or  before  the  first  day  other 
source  milk  as  defined  pursuant  to 
§  1018.14(a)  is  received  at  his  pool 
plants,  his  intention  to  receive  such  prod¬ 
uct.  and  on  or  before  the  last  day  such 
product  is  received,  his  intention  to  dis¬ 
continue  receipt  of  such  product; 

(3)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk,  and  at  such 
times  as  the  market  administrator  shall 
prescribe. 

§  1018.32  'Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market ,  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify,  or 
establish  the  correct  data  for  each 
month,  with  respect  to  requirements  of 
this  part,  including,  but  not  limited  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Pajmients  to  producers  and  co¬ 
operative  associations,  including  any 
deductions,  and  the  disbursement  of 
money  so  deducted. 

§  1018.33  Retention  of  records. 

•  All  books  and  records  required  under 
this  part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years' 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 


fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  bocks  and  records, 
or  specified  books  and  records,  until 
further  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Classification  or  Milk 

§  1018.40  Skim  milk  and  butterfat  to  b« 
classified. 

The  skim  milk  and  butterfat  required 
to  be  reported  for  pool  plants  pursuant 
to  §  1018.30(a)  shall  be  classified  by  the 
market  administrator,  pursuant  to  the 
provisions  of  §§  1018.41  through  1018.45. 

§  1018.41  Qasses  of  utilization. 

Subject  to  the  conditions  ^t  forth  in 
§§  1018.42  through  1018.45,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  milk,  skim  milk,  frozen  milk 
(whole  or  concentrated),  concentrated 
milk,  reconstituted  milk,  chocolate  milk, 
fortified  skim  milk  up  to  the  weight  of 
an  equal  volume  of  unmodified  skim 
milk,  and  fortified  milk  up  to  the  weight 
of  an  equal  volume  of  unmodified  milk  of 
the  same  butterfat  test,  and 

(2)  Not  specifically  accoimted  for  as 
Class  II  milk ; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  (a)  of  this  sec- 
ti<m; 

(2)  Contained  in  inventories  in  the 
form  of  milk  products  designated  as  Class 
I  milk  pursuant  to  paragraph  (a)  of  this 
section  on  hand  at  the  end  of  each 
month  and  accounting  period; 

(3)  That  portion  of  fortified  milk  or 
skim  milk  not  classified  as  Class  I  milk 
pursuant  to  subparagraph  (a)  (1)  of  this 
section; 

(4)  In  total  shrinkage  of  skim  milk 
and  butterfat,  respectively,  such  shrink¬ 
age  to  be  prorated  to  producer  milk  and 
other  source  milk  received  in  the  form 
of  fluid  milk  or  skim  milk;  Provided, 
That  Class  n  classification  of  shrinkage 
prorated  to  skim  milk  and  butterfat.  re¬ 
spectively,  in  producer  milk  shall  not  ex¬ 
ceed  2  percent  of  skim  milk  and  butterfat 
in  producer  milk;  and 

(5)  Skim  milk  which  is  dumped  at  the 
plant  after  notification  to  the  market 
administrator  which  provides  adequate 
opportunity  for  him  to  observe  the  dump¬ 
ing  operation  and  verify  the  amount  of 
product  dumped. 

§  1018.42  Responsibility  of  handlers. 

All  skim  milk  and  butterfat  to  be  clas¬ 
sified  pursuant  to  this  order  shall  be 
classified  as  Class  I  milk,  unless  the 
handler  who  received  such  skim  milk 
and  butterfat  establishes  to  the  satisfac- 
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tion  of  the  market  administrator  that  it 
should  be  classified  as  Class  II  milk. 

§  1018.43  Transfers. 

(a)  Skim  milk  and  butterfat  trans¬ 
ferred  to  a  pool  plant  in  the  form  of  milk 
products  designated  as  Class  I  milk  pur¬ 
suant  to  §  1018.41(a)  shall  be  classified 
so  as  to  result  in  the  maximum  assign¬ 
ment  of  the  producer  milk  of  both  han¬ 
dlers  to  Class  I  milk  within  the  account¬ 
ing  period  used  by  each  handler,  and 
skim  milk  and  butterfat  so  transferred 
shall  be  classified  as  Class  I  milk  unless 
the  operators  of  both  plants  claim  utili¬ 
zation  thereof  in  Class  11  milk  in  their 
reports  submitted  pursuant  to  §  1018.30: 
Provided,  That  the  skim  milk  or  butter¬ 
fat  so  assigned,  to  Class  II  milk  shall  be 
limited  to  the  respective  amounts  there¬ 
of  remaining  in  Class  n  milk  at  the  pool 
plants  of  the  receiving  handler  after  the 
subtraction  of  other  source  milk  and  be¬ 
ginning  inventory  pursuant  to  §  1018.45; 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  milk  or  skim  milk 
from  a  pool  plant  to  a  nonpool  plant,  or 
diverted  from  a  producer’s  farm  to  a 
nonpool  plant  for  the  account  of  a  han¬ 
dler  shall  be  classified  as  Class  I  milk  un¬ 
less  the  conditions  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  are 
met  and  classification  pursuant  to  sub- 
paragraph  (3)  or  (4)  of  this  paragraph 
is  claimed  by  the  transferring  or  divert¬ 
ing  handler; 

(1)  .The  nonpool  plant  is  located  less 
than  500  miles  from  the  location  of  the 
main  U.S.  Post  Office  in  Boca  Raton, 
Florida,  by  the  shortest  hard-sui^aced 
highway  distance  as  determined  by  the 
market  administrator  or  is  a  plant  fully 
regulated  under  another  order  issued 
pursuant  to  the  Act; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by’ the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(3)  The  skim  milk  and  butterfat  in 
the  milk  transferred  or  diverted  is  classi¬ 
fied  as  Class  I  milk  in  an  amoimt  not  less 
than  the  pro  rata  assignment  of  such 
skim  milk  and  butterfat  and  skim  milk 
and  butterfat  received  at  the  nonpool 
plant  in  milk  classified  and  priced  as 
Class  I  milk  under  another  Federal 
order,  such  pro  rata  assignment  to  be 
to  skim  milk  and  butterfat  in  route  dis¬ 
position  from  the  nonpool  plant  in  forms 
designated  as  Class  I  milk  in  §  1018.41(a) 
after  subtraction  from  such  disposition 
of  the  quantities  of  skim  milk  and  butter¬ 
fat,  respectively,  In  milk  received  at  the 
nonpool  plant  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  the  regular  approved  dairy- 
farmer  supply  for  the  nonpool  plants,  or 

(4)  If  the  nonpool  plant  to  which  milk 
is  transferred  or  diverted  is  a  plant  fully 
regulated  under  another  order  issued 
pursuant  to  the  Act,  the  milk  transferred 
or  diverted  shall  be  classified  as  Class  I 
milk  in  the  same  amount  as  it  Is  classi¬ 
fied  in  the  highest  price  class  under  such 
other  order,  and  the  remainder  shall  be 
Class  n  milk. 


§  1018.44  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  sub¬ 
mitted  by  each  handler  pursuant  to 
§  1018.30(a)  and  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  Class  I  milk  and  Class  II 
milk  at  all  of  the  pool  plants  of  such 
handler:  Provided,  That  the  skim  milk 
contained  in  any  pioduct  utilized,  pro¬ 
duced  or  disposed  of  by  the  handler  dur¬ 
ing  the  month  shall  be  considered  to  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus  all 
of  the  water  originally  associated  with 
such  solids. 

§  1018.45  Allocation  of  skim  milk  and 
butterfat  classified. 

•  (a)  For  each  month  or  other  account¬ 
ing  period  as  described  in  paragraph 
(d)  of  this  section,  £he  pounds  of  skim 
milk  remaining  in  each  class  after  mak¬ 
ing  the  following  computations  with  re¬ 
spect  to  the  pool  plants  of  each  handler, 
shall  be  the  pounds  of  skim  milk  in  such 
class  allocated  to  the  producer  milk  of 
such  handler: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  n  milk  pursuant  to  §  1018.41 
(b) (4) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
not  priced  as  Class  I  milk  under  another 
Federal  order  and  received  from  a  plant 
or  dairy  farmers  located  outside  the 
State  of  Florida:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted 
are  greater  than  the  remaining  pounds 
of  skim  milk  in  Class  II  milk,  the  bal¬ 
ance  shall  be  subtracted  from  the  poimds 
of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
not  priced  as  Class  I  milk  under  another 
Federal  order  and  received  from  a  plant 
or  dairy  farmers  located  in  the  State  of 
Florida:  Provided,  That  if  the  pounds 
of  skim  milk  to  be  subtracted  are  greaj^r 
than  the  remaining  pounds  of  skim  milk 
in  Class  H  milk,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  is  priced  and  pooled  as  Class  I 
milk  under  another  order  except  any 
quantities  from  a  nonpool  plant  equal  to 
or  less  than  the  skim  milk  in  milk  or 
skim  milk  dii^osed  of  from  such  nonpool 
plant  and  not  priced  and  pooled  under 
such  other  order:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  (x>ntained  in  inven¬ 


tory  of  milk  products  In  the  form  of 
products  designated  as  Class  I  milk  pur¬ 
suant  to  §  1018.41(a)  on  hand  at  the 
beginning  of  the  month  or  other  ac¬ 
counting  period:  Provided,  That  if  the 
pounds  of  skim  milk  in  such  inventory 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  n  milk  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  milk; 

(6)  Subtract  the  pounds  of  skim  milk 
in  milk  products  in  the  form  of  products 
designated  as  Class  I  milk  pursuant  to 
§  1018.41(a)  received  from  pool  plants 
of  other  handlers  from  the  pounds  of 
skim  milk  remaining  in  the  class  to 
which  assigned  pursuant  to  9  1018.43(a) ; 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  Class 
II  milk,  and  then  subtract  any  remain¬ 
ing  excess  from  Class  I.  Any  amount  so 
subtracted  shall  be  called  “overage”. 

(b)  Determine  the  poimds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk; 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  in  the  pro¬ 
ducer  milk  allocated  to  each  class;  and 

(d)  A  handler  may  account  for  re¬ 
ceipts  of  milk,  utilization  of  milk  and 
classification  of  milk,  at  his  plant,  for 
periods  within  a  month  if  he  notifies  the 
market  administrator  in  writing  of  his 
intention  to  use  such  accounting  period 
not  later  than  the  end  of  every  account¬ 
ing  period. 

Minimum  Prices 
§  1018.50  Class  prices. 

Subject  to  the  provisions  of  9  1018.51. 
the  class  prices  per  hundredweight  of 
milk  to  be  paid  by  each  handler  shall  be 
as  follows; 

(a)  Class  I  milk  price.  The  price  for 
Class  I  milk  shall  be  $7.00  per  hundred¬ 
weight,  plus  or  minus  a  supply-demand 
adjustment  as  provided  in  paragraph  (c) 
of  this  section:  Provided,  That  the  price 
shall  not  exceed  by  more  than  $4.00  the 
price  calculated  pursuant  to  paragraph 
(b)  of  this  section  nor  be  less  than  the 
price  calculated  pursuant  to  paragraph 
(b)  of  this  section  plus  $2.75. 

*(b)  Calculate  the  higher  of  the  prices 
computed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(1)  To  the  average  of  the  basic  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  preceding 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the 
Department: 
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Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant.  Mich. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville.  Mich. 

Borden  Co.,  Orfordvllle,  Wls. 

Borden  Co.,  New  London.  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co..  Bellesville,  Wis. 

White  House  Milk  Co..  Manitowoc.  Wis. 

White  House  Milk  Co.,  West  Bend.  Wis. 

Add  an  amount  computed  by  multiplying 
the  Chicago  butter  price  for  the  preced¬ 
ing  month  by  0.625 ;  and 

(2)  The  price  per  hundredweight  com¬ 
puted  as  follows:  Multiply  the  Chicago 
butter  price  for  the  preceding  month  by 
4.0,  add  20  percent  thereof,  and  add  to 
such  sum  7.5  times  the  amount  by  which 
the  Chicago  powder  price  for  the  preced¬ 
ing  month  exceeds  5  cents. 

(c)  The  supply-demand  adjustment 
shall  be  calculated  as  follows: 

(1)  The  “supply-demand  percentage” 
for  a  month  means  the  quantity  of  pro¬ 
ducer  milk  during  the  second  and  third 
preceding  months  expressed  as  a  percent 
of  the  gross  Class  I  disposition  of  all  pool 
plants  during  the  same  months,  rounded 
to  the  nearest  whole  percent. 

(2)  The  “standard  utilization  per¬ 
centage”  for  each  month  means  the  per¬ 
centage  shown  in  the  right-hand  column 
of  the  following  schedule  in  the  same 
line  with  the  month  in  the  left-hand 
column: 


Month  for  which 
lAice  applies 

Months  for  which  utiliza¬ 
tion  is  computed 

Standard 
utiliza¬ 
tion  per- 
cent^o 

October-N  oveml>er . .  .... 

100 

Febnuu-y... _ 

Novemiier- December _ 

103 

r)flcemher-Janiiiu-y.  -  . 

105 

January- Fehniary,  . . _ 

105 

February- March  I _ ... 

108 

March-April.... ......... 

112 

April-May.... _ .... 

114 

114 

112 

July-Au(tust _ ...... 

107 

August-^pteml)er _ _ 

104 

]nMV>mhpr  - 

Scptember-October.. _ 

100 

(3)  ITie  “deviation  percentage”  for  a 
month  means  the  difference  between  the 
supply-demand  percentage  for  the 
month  and  the  corresponding  standard 
utilization  percentage,  the  direction  of 
such  deviation  to  depend  on  whether  it 
is  above  or  below  the  standard  utilization 
percentage. 

(4)  Compute  the  deviation  percent¬ 
ages  for  the  current  and  two  preceding 
months,  and  after  excluding  any  devia¬ 
tion  percentage  which  is  in  the  opposite 
direction  from  the  deviation  percentage 
of  a  more  recent  month,  compute  a  sum 
from  the  remaining  deviation  percent¬ 
ages  which  excludes  any  amount  by 
which  any  of  such  deviation  percentages 
exceeds  any  of  such  deviation  percent¬ 
ages  for  a  more  recent  month. 

(5)  If  the  current  month’s  supply- 
demand  percentage  is  less  than  the  cor¬ 
responding  standard  utilization  per¬ 
centage,  increase  the  Class  I  priqe  by  the 
niunber  of  cents  which  is  times  the 
sum  computed  pursuant  to  subparagraph 
(4)  of  this  paragraph  (rounding  any 
fraction  of  a  cent  to  a  whole  cent) ;  and 
if  the  current  month’s  supply-demand 


percentage  is  more  than  the  correspond¬ 
ing  standard  utilization  percentage,  de¬ 
crease  the  Class  I  price  by  the  number 
of  cents  which  is  1  Vz  times  the  sum  com¬ 
puted  pursuant  to  subparagraph  (4)  of 
this  paragraph  (ro.unding  any  fraction 
of  a  cent  to  a  whole  cent) . 

(e)  Class  II  milk  price.  The  Class  II 
price  per  hundredweight  shall  be  the 
sum  of  the  amounts  computed  pursuant 
to  subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  1.25,  add  4  cents  and  multiply  the 
result  by  4;  and 

(2)  Add  2.5  cents  to  the  Chicago 
powder  price  and  multiply  the  result  by 
8.5. 

§  1018.51  Location  differentials  to  han¬ 
dlers. 

For  that  milk  which  is  received  from 
producers  at  a  pool  plant  located  60 
miles  or  more  from  the  location  of  the 
main  U.S.  Post  Office  in  Boca  Raton, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  and  which  is  assigned  to 
Class  I  milk  pursuant  to  the  proviso  of 
this  section,  when  moved  to  another  pool 
plant,  or  classified  as  Class  I  milk  with¬ 
out  such  movement,  the  Class  I  price 
specified  in  §  1018.50  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
schedule  : 

.  Rate  per 

hundred¬ 


weight 

Distance  (miles) :  (cents) 

60  but  not  more  than  70—.. _  13.0 


For  each  additional  10  miles  or  frac¬ 
tion  thereof  over  70  an  additional.  1.  5 

Provided,  'That  for  the  purpose  of  calcu¬ 
lating  such  locations  differential,  milk 
in  the  form  of  any  milk  product  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§  1018.41(a)  transferred  between  pool 
plants  shall  be  assigned  to  any  remainder 
of  Class  n  milk  in  the  plant  to  which 
transferred  after  making  the  calcula¬ 
tions  prescribed  in  §  1018.45(a)  (1) 

through  (4) .  and  the  comparable  steps  in 
paragraph'  (b)  for  such  plant,  such  as¬ 
signment  to  the  transferring  plants  to 
be  made  in  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 

§  1018.52  Rate  of  compensatory  pay¬ 
ment. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  rate  of  compensa¬ 
tory  payment  per  hundredweight  to  be 
paid  by  pool  plants,  or  by  nonpool  plants 
pursuant  to  §  10-18.62 (a),  shall  be  calcu¬ 
lated  as  follows: 

(1)  If  the  milk  is  received  at  a  pool 
plant  from  a  nonpool  plant  located  in 
the  State  of  Florida,  or  if  the  nonpool 
plant  described  in  §  1018.62(a)  is  located 
in  the  State  of  Florida,  subtract  the  Class 
n  price  from  the  Class  I  price  adjusted 
by  the  Class  I  location  differential  at  the 
nonpool  plant;  or 

(2)  If  the  milk  is  received  at  a  pool 
plant  from  a  nonpool  plant  located  out¬ 
side  the  State  of  Florida,  or  if  the  non¬ 
pool  plant  described  in  8  1018.62(a)  is 
located  outside  the  State  of  Florida,  sub¬ 
tract  the  price  pursuant  to  8  1018.50(b) 


(2)  from  the  Class  I  price  adjusted  by 
the  Class  I  location  differential  at  the 
nonpool  plant. 

(b)  If  other  source  milk  is  received  at 
a  pool  plant  in  a  form  other  than  milk  or 
^im  milk,  the  rate  of  compensatory  pay¬ 
ment  per  hundredweight  with  respect  to 
such  receipts  shall  be  computed  by  sub¬ 
tracting  the  Class  n  price  from  the  Class 
I  price  at  the  plant  where  such  other 
source  milk  is  received. 

§  1018.53  Use  of  equivalent  prices. 

If,  for  any  reason,  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Application  of  Provisions 
§  1018.60  Producer-handler. 

Sections  1018.50  through  1018.53, 
1018.61,  1018.62,  1018.70  through  1018.75. 
and  1018.80  through  1018.86  shall  not 
apply  to  a  producer-handler. 

§  1018.61  Plants  where  other  Federal 
orders  may  apply. 

Upon  determination  by  the  Secretary 
pursuant  to  this  section,  any  plant  speci¬ 
fied  in  paragraphs  (a),  (b)  and  (c)  of 
this  section  shall  be  a  nonpool  plant, 
except  that  the  operator  of  such  plant 
shall,  with  respect  to  the  total  receipts 
and  disposition  of  skim  milk  and  butter- 
fat  at  the  plant,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  require  and  allow  verification 
of  such>reports  by  the  market  adminis¬ 
trator: 

(a)  Any  plant  meeting  the  require¬ 
ments  of  a  pool  plant  pursuant  to 

§  1018.11(b)  but  not  pursuant  to  §  1018.11 
(a)  which,  if  it  were  not  a  pool  plant  un¬ 
der  this  part,  would  be  fully  subject  to 
the  classification  and  pooling  provisions 
of  another  order  issued  pursuant  to  the 
Act; 

(b)  Any  plant  meeting  the  require¬ 
ments  of  a  pool  plant  pursuant  to 

§  1018.11(b)  but  not  pursuant  to 
§  1018.11(a)  at  which  all  receipts  of  skim 
milk  and  butterfat  during  the  month 
would  be  priced  and  pooled  imder  the 
terms  of  another  order (s)  issued  purr 
suant  to  the  Act  if  such  plant  were  not 
a  pool  plant  under  this  order:  Provided, 
That  such  pricing  and  pooling  results 
in  all  skim  milk  and  butterfat  disposed 
of  from  the  plant  in  the  form  of  milk 
and  skim  milk  during  the  month  being 
Ckuss  I  milk  under  the  terms  of  another 
order(s)  issued  pursuant  to  the  Act;  and 

(c)  Any  plant  which  does  not  dispose 
of  a  greater  volume  of  Class  I  milk  on 
routes  in  the  southeastern  Florida  mar¬ 
keting  area  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order. 

§  1018.62  Handlers  operating  nonpool 
plants. 

On  or  before  the  25th  day  after  the  end 
of  each  month,  each  handler  (except  as 
provided  in  8  1018.60)  operating  a  non¬ 
pool  plant  from  which  Class  I  milk  is 
disposed  of  on  routes  in  ttie  marketing 
area  shall  pay  to  the  market  adminis- 
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trator  for  deposit  into  the  producer*«set- 
tlement  fund  the  amount  calculated  pur¬ 
suant  to  paragraph  (a)  of  this  section 
unless  the  handler  elects  to  pay  the 
amount  computed  piusuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  Multiply  the  quantity  of  milk  re¬ 
ceived  by  such  handler  which  was  dis¬ 
posed  of  in  the  marketing  area  on  routes 
as  Class  I  milk  during  the  month  by  the 
rate  of  compensatory  payment  pursuant 
to  §  1018.52;  or 

(b)  Any  plus  amount  resulting  from 
the  following  computation:  from  an 
amount  equal  to  the  value  of  milk  which 
would  be  computed  pursuant  to  §  1018.70 
for  such  month  if  the  plant  were  a  pool 
plant,  adjusted  by  the  butterfat  differen¬ 
tial  pursuant  to  §  1018.73,  deduct  the 
gross  payments  made  by  such  handler 
to  dairy  farmers  for  milk  approved  by  a 
duly  constituted  health  authority  as  de¬ 
scribed  in  §  1018.7. 

§1018.63  Person  ^  producing  milk. 

The  person  who  produces  milk  shall  be 
considered  to  be  the  person  who  is  re¬ 
sponsible  for  the  milk  production  enter¬ 
prise  on  a  continuing  basis  as  to  manage¬ 
ment  and  risk. 

Determination  or  Unitorm  Prices  to 
Producers 

§  1018.70  Computation  of  the  obliga* 
tion  of  each  handler. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  pro¬ 
ducer  milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant 
to  S  1018.45  by  the  applicable  cls^  price 
as  adjusted  by  the  location  differentisds 
pursuant  to  S  1018.51,  and  total  the 
resulting  sunounts; 

(b)  Add  an  amount  computed  by 
multiplying  the  poimds  of  any  overage 
deducted  from  either  class  pursuant  to 
9 1018.45  (a)  (8)  and  (b)  by  the  appli¬ 
cable  clsiss  price  adjusted  by  the  butter- 
fat  differential  specified  in  9  1018.73;. 

(c)  Add  the  amounts  computed  pur¬ 
suant  to  subparagraph  (1)  and  (2)  of 
this  paragraph: 

(1)  Multiply  the  difference  between 
the  Class  n  price  for  the  preceding  ac¬ 
counting  period  and  the  Class  I  price 
for  the  month  by.  the  hundredweight  of 
skim  milk  and  butterfat  remaining  in 
Class  n  milk  after  the  calculations  pur¬ 
suant  to  9  1018.45(a)  (6)  and  the  corre¬ 
sponding  step  of  §  1018.45(b)  for  the 
preceding  accounting  period,  or  the 
hundredweight  of  skim  milk  and  butter¬ 
fat  subtracted  from  Class  I  milk  pur¬ 
suant  to  9  1018.45(a)  (5)  and  the  cor¬ 
responding  step  of  9  1018.45(b)  for  the 
current  accounting  period,  whichever  is 
less;  and 

(2)  Amoimtsciunputed  as  follows; 

(i)  Multiply  the  rate  of  compensatory 
payment  pursuant  to  9  1018.52(a)  (1)  by 
the  quantity  of  skim  milk  and  butterfat 
computed  pursuant  to  subdivision  (iii) 
of  this  subparagraph  which  does  not 
exceed  the  quantity  of  skim  milk  and 
butterfat,  respectively,  subtracted  from 
CHass  n  milk  pursuant  to  9  1018.45(a)  (3) 
and  the  corresponding  step  of  (b)  for 
the  preceding  accounting  period;  (li) 
multiply  the  rate  of  compensatory  pay¬ 


ment  pursuant  to  9  1018.52(a)  (2)  by  any 
remainder  of  the  quantity  computed 
pursuant  to  subdivision  (iii)  of  this  sub- 
paragraph  which  does  not  exceed  the 
quantity  of  skim  milk  and  butterfat  re¬ 
spectively,  subtracted  from  Class  n  milk 
pursuant  to  §  1018.45(a)  (2)  for  the  pre¬ 
ceding  accounting  period;  aiid  (iii)  cal¬ 
culate  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  9  1018.45(a)  (5)  and  the 
corresponding  step  of  (b),  which  are  in 
excess  of  the  sum  of  the  quantity  of 
skim  milk  and  butterfat,  respectively, 
on  which  a  payment  is  applicable  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  and  the  quantity  of  skim  milk 
and  butterfat  assigned  in  the  preceding 
accounting  period  to  Class  II  milk  pur¬ 
suant  to  9  1018.45(a)  (4)  and  the  corre¬ 
sponding  step  of  (b) ;  and 

(d)  Add  an  amount  computed  by  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  9  1018.45(a)  (2)  and 

(3)  by  the  applicable  rate  determined  by 
§  1018.52:  Provided,  That  this  provision 
shall  not  apply  in  any  month  in  which 
more  than  95  percent  of  producer  milk  in 
all  handlers’  plants  is  classified  as  Class 
I  milk. 

§  1018.71  Aggregate  value  used  to  de« 
termine  producer  prices. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
prices  for  base  milk  and  excess  milk  of 
4.0  percent  butterfat  content,  at  the 
market,  as  follows: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  §  1018.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mitted  reports  prescribed  in  9  1018.30 
and  who  are  not  in  default  of  pa3nnent8 
pursuant  to  §  1018.80  and  9  1018.82; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  pa3nnents  for  location  differentials 
pursuant  to  9  1018.74;  and 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund. 

§  1018.72  Computation  of  uniform  base 
and  excess  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and  ex¬ 
cess  milk,  each  of  4.0  percent  butterfat 
content,  at  the  market,  as  follows: 

(a)  Compute  the  total  value,  on  a  4.0 
percent  butterfat  basis,  of  excess  milk  for 
all  handlers  whose  receipts  are  included 
in  the  computation  pursuant  to  9  1018.71 
as  follows:  (1)  Multiply  the  hundred¬ 
weight  quantity  of  such  milk  which  does 
not  exceed  the  total  quantity  of  producer 
milk  assigned  to  Class  n  milk  in  the  pool 
plants  of  such  handlers  by  the  applicable 
Class  n  price  plus  4  cents,  (2)  multiply 
the  remaining  hundredweight  quantity 
of  excess  milk  by  the  Class  I  milk  price, 
and  (3)  add  together  the  resulUng 
amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents.  The  re¬ 


sulting  figure  shall  be  the  uniform  price 
for  excess  milk  of  4.0  percent  butterfat 
content  at  the  market; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  sec¬ 
tion  from  the  aggregate  value  of  pro¬ 
ducer  milk  computed  pursuant  to 
91018.71; 

(d)  Divide  the  amoimt  calculated  pur  - 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  at  the  market. 

§  1018.73  Butterfat  differential  to  pro- 
ducers. 

The  applicable  imiform  prices  to  be 
paid  each  producer  shall  be  increased  or 
decreased  7.5  cents  for  each  one-tenth 
of  one  percent  which  the  average  butter¬ 
fat  content  of  his  milk  is  above  or  below 
4.0  percent,  respectively. 

§  1018.74  Location  differential  to  pro¬ 
ducers. 

The  applicable  uniform  prices  com¬ 
puted  pursuant  to  9  1018.72  to  be  paid 
for  base  milk  and  excess  milk  received 
at  a  pool  plant  located  60  miles  or  more 
from  the  location  of  the  main  U.S.  Post 
Office  in  Boca  Raton  by  the  shortest 
hard-surfaced  highway  distance,  as  de¬ 
termined  by  the  market  administrator, 
shall  be  reduced  according  to  the  location 
of  the  pool  plant  where  such  milk  was 
received,  at  the  rates  set  forth  in 
9  1018.51. 

§  1018.75  Notification  of  handlers. 

On  or  before  the  11th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  mail  to  each  handler,  at  his  last 
known  address,  a  statement  showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof ; 

(b)  The  uniform  prices  for  base  and 
excess  milk  computed  purstiant  to 
9  1018.72,  and  the  butterfat  differentials; 

(c)  The  amount  and  value  of  his  base 
milk  and  excess  milk,  respectively,  and 
the  totals  thereof ;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  99  1018.82,  1018.85, 
and  1018.86,  and  the  amount  due  such 
handler  pursuant  to  9  1018.83. 

Payments 

§  1018.80  Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  as  follows: 

(1)  On  or  before  the  20th  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  15th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  base 
price  for  the  preceding  month  less  20  per¬ 
cent.  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer  dur¬ 
ing  the  first  15  days  of  the  month,  less 
,  proper  deductions  authorized  by  such 
lN*oducer  to  be  made  from  payments  due 
pursuant  to  this  paragraph ; 
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(2)  On  or  before  the  5th  day  of  the 
following  month  to  each  producer  who 
did  not  discontinue  shipping  milk  to  such 
handler  before  the  last  day  of  the  month, 
an  amount  equal  to  not  less  than  the  base 
price  for  the  preceding  month  less  20  per¬ 
cent,  multiplied  by  the  hundredweight 
of  milk  received  from  such  producer 
after  the  16th  and  through  the  last  day 
of  the  month,  less  proper  deductions  au¬ 
thorized  by  such  producer  to  be  made 
from  payments  due  pursuant  to  this 
paragraph;  and 

(3)  On  or  before  the  15th  day  of  the 
following  month,  to  each  producer  an 
amount  equal  to  not  less  than  the  uni¬ 
form  prices  for  base  milk  and  excess 
milk  pursuant  to  §  1018.72,  adjusted  by 
the  butterfat  and  location  differentials 
to  producers,  multiplied  by  the  respective 
hundredweight  of  base  milk  and  excess 
milk  received  from  such  producer,  sub¬ 
ject  to  the  following  adjustment:  (i) 
Less  payments  made  to  such  producer 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph,  (ii)  less  marketing 
service  deductions  made  pursuant  to 
S  1018.85,  (iii)  plus  or  minus  adjustments 
for  errors  made  in  previous  payments 
made  to  such  producer,  and  (iv)  less 
proper  deductions  authorized  in  writing 
by  such  producer:  Provided,  That  if  by 
the  date  specified,  such  handler  has  not 
received  full  pasrment  from  the  market 
administrator  pursuant  to  §  1018.83  for 
such  month,  he  may  reduce  pro  rata  his 
pasrments  to  producers  by  not  more  than 
the  amount  of  such  underpayment  and 
payments  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  after  the  receipt  of 
the  balance  due  from  the  market 
administrator; 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  is  authorized  by  its 
members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
association,  each  handler  shall  on  or  be¬ 
fore  the  second  day  prior  to  each  date 
on  which  payments  are  due  individual 
producers,  pay  the  cooperative  associa¬ 
tion  for  milk  received  from  the  producer- 
members  of  such  association  as  deter¬ 
mined  by  the  market  administrator  dur¬ 
ing  the  period  for  which  payment  is 
made,  an  amount  equal  to  not  less  than 
tl.e  total  due  such  producer -m«nbers  as 
determined  pursuant  to  paragraph  (a) 
of  this  section; 

(c)  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association  pur¬ 
suant  to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative  associa¬ 
tion  or  to  the  market  administrator  for 
transmittal  to  such  cooperative  associa¬ 
tion  for  each  such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  10th  day  of  the 
following  month:  (i)  The  total  pounds  of 
milk  received  during  the  month,  (ii)  the 
pounds  of  milk  received  each  day,  to¬ 
gether  with  the  butterfat  content  of  such 
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milk,  (iii)  the  total  pounds  of  base  milk 
and  excess  milk,  (iv)  the  amount  or  rate 
and  nature  of  any  authorized  deductions 
to  be  made  from  payments,  and  (v)  the 
amount  and  nature  of  payments  due 
pursuant  to  §  1018.84. 

§  1018.81  Producer>8ettlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §  1018.82  and  out 
of  which  he  shall  make  all  payments  pur¬ 
suant  to  §  1018.83:  Provided,  That  any 
payments  due  to  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler. 

§  1018.82  Payments  to  the  producer* 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  any 
amount  by  which  the  value  of  his  pro¬ 
ducer  milk  as  computed  pursuant  to 
§  1018.70  is  greater  than  the  amount 
owed  by  him  for  such  milk  at  the  uni¬ 
form  prices  determined  pursuant  to 
§  1018.72,  adjusted  by  the  producer  loca¬ 
tion  differentials:  Provided,  That  to  this 
amount  shall  be  added  one-half  of  one 
percent  of  any  amount  due  the  market 
administrator  pursuant  to  this  section 
for  each  month  or  portion  thereof  that 
such  payment  is  overdue:  And  provided 
further.  That  the  requirement  as  to  date 
of  payment  pursuant  to  this  section  shall 
be  considered  to  have  been  met  if  the 
payment  is  made  by  mail  postmarked 
not  later  than  the  ’•^quired  payment 
date. 

§  1018..83  Payments  out  of  the  producer* 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  any 
amount  by  which  the  total  value  of  his 
producer  milk,  computed  pursuant  to 
S  1018.70,  is  less  than  the  amount  owed 
by  him  for  such  milk  at  the  uniform 
prices  determined  pursuant  to  §  1018.72, 
adjusted  by  the  producer  location  differ¬ 
entials.  If,  at  such  time,  the  balance  in 
the  producer-settlement  fund  is  insuffi¬ 
cient  to  make  all  payments  pursuant  to 
this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  pasonents  as 
soon  as  the  funds  are  available. 

§  1018.84  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records, 
or  accounts  or  other  verification  dis¬ 
closes  errors  resulting  in  moneys  due 

(a)  the  market  administrator  from  a 
handler,  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  surh  error  occurred. 

§  1018.85  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  each  handler,  in  mak¬ 


ing  payments  to  producers  for  milk  pur¬ 
suant  to  §  1018.80,  shall  deduct  4  cents 
per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec¬ 
retary,  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
services  from  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion;  and 

<b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec¬ 
tion)  make  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  the  cooperative  association  and 
its  members.  On  or  before  the  15th  day 
after  the  end  of  each  month,  the  handler 
shall  pay  the  aggregate  amount  of  such 
deductions  to  the  cooperative  associa¬ 
tion,  furnishing  a  statement  showing 
the  amount  of  the  deductions  and  the 
quantity  of  milk  on  which  the  deduc¬ 
tion  was  computed  for  each  producer. 

§  1018.86  Expense  of  administration. 

On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  4  cents  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  for  each  hundredweight  of 
butterfat  and  skim  milk  contained  in  (a) 
producer  milk,  and  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  1018.45(a)  (2)  and  (3)  and  the  cor¬ 
responding  step  in  §  1018.45(b).  or 

(c)  Class  I  milk  disposed  of  on  routes 
in  tlie  marketing  area  from  a  nonpool 
plant  for  which  the  obligation  to  the 
producer-settlement  fund  is  determined 
pursuant  to  §  1018.62(a) ; 

(d)  Receipts  of  milk  from  dairy  farm¬ 
ers.  or  total  Class  I  milk,  whichever  is 
greater,  at  a  nonpool  plant  which  elects 
to  have  its  obligation  computed  pursuant 
to  $  1018.62(b) ;  and 

(e)  With  respect  to  payments  pur¬ 
suant  to  paragraphs  (a),  (b),  (c),  and 

(d)  of  this  section,  if  a  handler  uses  more 
than  one  accounting  period  in  a  month, 
the  rate  of  payment  per  hundredweight 
for  such  handler  shall  be  the  rate  for 
monthly  accounting  periods  multiplied 
by  the  number  of  accounting  periods  in 
the  month,  or  such  lesser  rate  as  the 
Secretary  may  determine  is  demon¬ 
strated  as  appropriate  in  terms  of  the 
particular  costs  of  administering  the  ad¬ 
ditional  accounting  periods. 

§  1018.87  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  Ttie  obligation  of  anx  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  Wie  month  during  which  the 
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market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obUgation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  names  of  such  produc¬ 
ers  or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year  pe¬ 
riod  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period,  with  re¬ 
spect  to  such  obligation,  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tive; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  imder  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  payment 
(including  deduction  or  offset  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Base  Rating 

§  1018.90  Computation  of  daily  base  for 
each  producer. 

Subject  to  the  rules  set  forth  in 
1 1018.91,  a  daily  base,  effective  for  12 
months  beginning  February  1  of  each 
year,  shall  be  computed  for  each  pro¬ 
ducer  by  dividing  the  total  pounds  of 
milk  received  from  such  producer  at  all 
pool  plants  during  the  base  earning 
months  of  August  through  December 
immediately  preceding  by  the  number  of 
dasrs  beginning  with  the  first  day  of  de¬ 
livery  by  such  producer  during  such 
months  through  the  last  day  of  De¬ 
cember,  Inclusive,  or  by  120,  whichever  is 
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greater;  Provided,  That  any  producer 
who.  during  the  preceding  months  of 
August  through  December,  delivered  his 
milk  to  a  nonpool  plant  which  subse¬ 
quently  became  a  pool  plant  shall  be 
assigned  a  base  in  the  same  manner  cal¬ 
culated  from  his  deliveries  during  such 
August-^December  period  to  such  plant: 
And  provided  further.  That  for  the  pe¬ 
riod  beginning  with  March  1.  1960,  and 
through  January  31,  1961,  the  daily  base 
for  each  producer  shall  be  computed  by 
dividing  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer  at  all  pool 
plants  during  the  base  earning  months 
of  August  1959  through  January  1960, 
inclusive,  by  the  number  of  days  from 
the  first  day  of  delivery  during  such 
months  through  the  last  day  of  January, 
or  by  150,  whichever  is  greater,  sub¬ 
ject  also  to  the  first  proviso  of  Ufiis  sec¬ 
tion  applied  to  the  August  1959  through 
January  1960  period  instead  of  the 
August-December  period. 

§  1018.91  Base  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  and  as- 
"signment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as 
calculated  pursuant  to  §  1018.90  to  each 
person  for  whose  account  milk  was  de¬ 
livered  to  plants  as  described  in  §  1018.90 
during  the  months  of  August  through 
December  (August  through  January  for 
bases  effective  March  1. 1960) :  Provided, 
'That  any  producer  who  has  not  earned  a 
base  pursuant  to  §  1018.90  or  any  pro¬ 
ducer  who  elects  to  relinquish  such  base 
by  giving  written  notice  to  the  market 
administrator,  shall  be  assigned  a  base 
each  month  equal  to  the  percentage  of 
his  deliveries  specified  in  the  following 
schedule: 

Percentage 


February _  60 

March  _ _ 50 

April  . -  60 

May  _ _  65 

June _ 55 

July  _ 60 

August _  70 

September _ 70 

October  _  65 

November  _ 60 

December  _ 65 

January _ 65 


(b)  Assignment  and  transfer  of  any 
base  shall  be  subject  to  the  following 
rules: 

(1)  An  entire  base  (except  one  com¬ 
puted  pursuant  to  the  proviso  of  para¬ 
graph  (a)  of  this  section)  may  be  trans¬ 
ferred  from  a  person  holding  such  base 
to  any  other  person,  effective  as  of  the 
end  of  any  month  during  which  an  appli¬ 
cation  for  such  transfer  is  received  by 
the  market  administrator,  such  applica¬ 
tion  to  be  on  forms  approved  by  the 
market  administrator  and  signed  by  the 
baseholder,  or  his  heirs,  and  by  the  per¬ 
son  to  whom  such  base  is  to  be  trans¬ 
ferred:  Provided,  That  if  a  base  is  held 
jointly,  the  entire  base  shall  be  trans¬ 
ferable  only  upon  the  receipt  of  such  ap¬ 
plication  signal  by  all  joint  holders,  or 
their  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred. 

(2)  If  milk  received  as  producer  milk 
under  the  name  of  more  than  one  per¬ 


son  is  produced  on,  in,  or  by  use  of  the 
same  milking  bams  or  premises,  the 
base  or  bases  assigned  to  such  persons 
as  producers  shall  not  exceed  the  base 
assignable  if  such  milk  were  produced  by 
one  person  using  the  same  facilities. 

(3)  A  base  may  be  divided  among 
members  of  a  partnership,  among  mem¬ 
bers  of  the  immediate  family  of  the 
baseholder,  or  among  stockholders  of  a 
corporation  at  dissolution  of  the  corpo¬ 
ration.  such  division  to  be  effective  as  of 
the  end  of  any  month  during  which  an 
application  for  such  division  is  received 
by  the  market  administrator  on  forms 
approved  by  the  market  administrator 
and  signed  by  persons  making  such 
division. 

(4)  A  person  who  has  transferred  a 
base  computed  from  milk  deliveries  to 
pool  plants  during  a  base  earning 
period  may  not  have  a  base  assigned  to 
him  on  a  percentage  of  his  deliveries 
piirsuant  to  the  proviso  of  paragraph  (a) 
of  this  section  until  after  the  end  of  the 
period  to  which  the  transferred  base 
applies. 

(5)  A  producer  who  has  made  milk 
deliveries  to  pool  plants  during  the  im¬ 
mediately  preceding  base  earning  period 
may  elect  to  have  his  base  computed 
from  his  milk  deliveries  to  pool  plants  in 
the  second  preceding  base  earning 
period,  if  he  so  notifies  the  market  ad¬ 
ministrator  prior  to  the  month  in  which 
such  election  will  apply. 

§  1018.92  Announcement  of  established 
bases. 

On  or  before  January  25th  of  each 
year,  the  market  administrator  shall 
notify  each  producer,  and  the  handler 
receiving  milk  from  such  producer,  of 
the  producer’s  daily  base  to  be  effective 
for  the  12-month  period,  beginning  Feb¬ 
ruary  1  of  such  year:  Provided,  That  for 
the  period  March  1960  through  January 
1961,  each  producer’s  base  shall  be  an¬ 
nounced  on  or  before  Pebrtiary  25,  1960. 

Effective  Time.  Suspension,  or 
Termination 

§  1018.100  EfTective  time. 

The  provisions  of  the  part,  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated. 

§  1018.11)1  Suspension  or  termination. 

The  Secretary  shall,  whenerer  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  obstruct  or  do 
noWtend  to  effectuate  the  declared  poUcy 
of  the  act,  terminate  or  suspend  the  op¬ 
eration  of  any  or  all  provisions  of  this 
order  or  any  amendment  thereto. 

§  1018.102  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  there  are  any 
obligations  thereunder,  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by.  any  person  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  1018.103  Liquidation* 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
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market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the  mar¬ 
ket  achninistrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  account  receivable,  and  execute 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay 
necessary  expenses  of  liquidating  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

Miscxllaneoxts  Pbovisions 
§  1018.110  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  and 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1018.111  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

|P.R.  Doc.  60-5174;  Filed,  June  7,  1960; 

'  8:48  a.m.] 

FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507  ] 

[Reg.  Docket  No.  415] 

AIRWORTHINESS  DIRECTIVES 
Beech  Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( §  405.27,  24 
FJR.  2196),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  under 
consideration  a  proposal  to  amend  Part 
507  of  the  regulations  of  the  Administra¬ 
tor  to  include  an  airworthiness  directive 
requiring  modification  to  certain  Beech 
C45  Series  aircraft.  It  has  been  deter¬ 
mined  that  a  condition  exists  which 
would  pre^nt  a  hazard  in  an  emergency 
situation.  Certain  Beech  C45  Series  air¬ 
craft  converted  from  military  status 
have  seats  obstructing  the  emergency 
exits  and  the  emergency  position  switch 
on  the  electrical  turn  and  bank  indicator 
bypasses  the  master  switch. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views  or  ar¬ 
guments  as  they  may  desire.  Communi¬ 
cations  should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal  Avi¬ 
ation  Agency,  Room  B-3I6,  1711  New 
York  Avenue  NW.,  Washington  25,  D.C. 
All  communications  received  on  or  before 
July  11,  1960,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con¬ 


tained  in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  in  the 
Docket  Section,  for  examination  by  in¬ 
terested  persons  when  the  prescribed 
date  for  return  of  comments  has  ex¬ 
pired.  ‘This  proposal  will  not  be  given 
further  distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  UB.C.  1354(a), 
1421, 1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  (14  CFR 
Part  507),  by  adding  the  following  air¬ 
worthiness  directive: 

Beech.  Applies  to  all  Beech  Model  C450. 
C45H,  TC45G  and  TC45H  airplanes 
which  have  been  converted  from  mili¬ 
tary  status  to  civil  certification. 

CompHance  required  not  later  than  Oc¬ 
tober  1,  1960. 

The  emergency  position  switch  of  the  elec¬ 
trical  turn  and  bank  indicator  that  bypasses 
the  master  switch  arrangement  contrary  to 
CAR  3.688,  must  be  removed.  The  live  wire 
cotuiected  to  the  switch  must  be  discon¬ 
nected  at  the  battery  terminal  and  either 
removed  from  the  airplane  or  carefully  in¬ 
sulated  and  secured. 

Passenger  seats  (P/N  734-183302)  which 
partially  block  the  emergency  exit  must  be 
removed,  relocated,  or  reversed  to  provide  a 
clear  and  unobstructed  opening  as  required 
by  CAR  3.387.  Two  configurations  of  seat 
P/N  734-183302  were  delivered  to  the  military 
only  one  of  which  has  been  structurally  sub¬ 
stantiated  for  aft  facing  mounting.  This 
seat  can  be  identified  by  the  triangular 
shaped  closed  rear  leg  formed  from  2  sheets 
of  .040  alal  with  a  long  stiffening  bead  on 
the  outer  face  of  the  leg. '  FAA  approval  must 
be  obtained  for  any  modification  of  the  seat¬ 
ing  arrangement,  other  than  removing  or 
or  reversing  (if  applicable)  the  obstructing 
seat. 


Issued  in  Washington,  D.C.,  on  June 
2, 1960. 


B.  Putnam, 
Acting  Director, 
Bureau  of  Flight  Standards. 

[F.R.  Doc.  60-5153;  Filed.  June  7,  1960; 
8:45  a.m.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  60-FW-2J 

CONTROL  AREAS 

Modification  of  Control  Area 
Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  601.1139  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  P^eral  Aviation  Agency  has 
under  consideration  the  modification  of 
the  Fort  Rucker,  Ala.,  control  area  ex¬ 
tension.  The  Fort  Rucker  control  area 
extension  is  presently  designated  within 
a  35-mile  radius  of  a  point  at  latitude 
31'14'55"  N.,  longitude  85*46'20"  W.,  ex¬ 
cluding  the  portion  which  coincides  with 
Restricted  Area  R-156.  It  is  proposed  to 
designate  additional  control  area  to  the 
northeast  bounded  on  the  north  by  VOR 
Federal  airway  No.  70,  on  the  east  by 
VOR  Federal  airway  No.  241,  and  on  the 


southwest  by  the  present  control  area  ex¬ 
tension  and  VOR  Federal  airway  No.  7; 
and  additional  control  area  to  the  west 
bounded  on  the  west  by  VOR  Federal  air¬ 
way  No.  115,  on  the  north  by  VOR  Fed¬ 
eral  airway  No.  70,  on  the  south  by  VOR 
Federal  airway  No.  241  and  on  the  east 
by  the  present  control  area  extension. 
The  U.S.  Army  Aviation  Center  and 
School  at  Rucker  is  responsible  for  the 
instriunent  training  of  personnel  in  fixed' 
and  rotary  wing  type  aircraft.  To  ac¬ 
commodate  the  extensive  instrument 
training  required,  departure  and  arrival 
routes  and  holding  patterns  have  been 
developed  which  would  require  additional 
control  area  to  provide  protection  for 
aircraft  operating  in  the  Fort  Rucker 
area. 

If  this  action  is  taken,  the  Fort  Rucker, 
Ala.,  control  area  extension  would  be 
designated  as  that  area  bounded  on  the 
west  by  VOR  Federal  airway  No.  115,  on 
the  north  by  VOR  Federal  airway  No.  70, 
on  the  east  by  VOR  Federal  airway  No. 
241,  and  VOR  Federal  airway  No.  7;  and 
the  area  within  a  35-mile  radius  of  a 
point  at  latitude  31'’14'55"  N.,  longitude 
85®46'20''  W.,  extending  from  Victor  241 
clockwise  to  Victor  7,  on  the  south  by 
VOR  Federal  airway  No.  22,  excluding 
the  portion  which  coincides  with  the 
Camp  Rucker,  Ala.,  Restricted  Area 
(R-156)  during  its  time  of  designation. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Fort  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Manage¬ 
ment  Field  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749,  752; 
49  U.S.C.  1348.  1354). 

Issued  in  Washington,  D.C.,  on  June 
1,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

1F.R.  Doc.  60-5154;  Piled,  June  7,  I960; 

8:45  am.) 
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CIVIL  AERONAUTICS  BOARD 

[Docket  11234;  Order  No.  E-16318] 

JOHNSON  FLYING  SERVICE,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2d  day  of  June  1960. 

In  the  matter  of  the  application  of 
Johnson  Flying  Service,  Inc.,  for  an  ex¬ 
emption  pursuant  to  section  416(b)  of 
the  Federal  Aviation  Act  of  1958. 

On  March  21,  1960,  Johnson  Flying 
Service,  Inc.  (Johnson),  a  certificated 
supplemental  air  carrier,  filed  a  letter 
application  with  the  Board  seeking  an 
exemption  pursuant  to  section  416(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  under  which  it  would  be  en¬ 
abled  to  carry  persons  in  foreign  air 
transportation  from  the  United  States 
to  Canada  on  an  infrequent  and  irregu¬ 
lar  basis  utilizing  for  this  purpose  air¬ 
craft  not  exceeding  12,500  pounds  maxi¬ 
mum  certificated  take-off  weight. 

In  support  of  its  application.  Johnson 
recites  that  it  receives  up  to  twenty  re¬ 
quests  annually  from  business  concerns, 
civic  organizations,  vacationers  and  per¬ 
sons  desiring  emergency  air  ambulance 
service  for  air  transportation  services 
from  the  United  States  to  Canada.  Un¬ 
der  its  present  operating  authority, 
Johnson  has  been  unable  to  satisfy  these 
requests.  The  economic  loss  sustained 
by  Johnson  resulting  from  its  lack  of 
operating  authority  in  this  respect 
amounts  to  several  thousand  dollars  an¬ 
nually  and  is  of  considerable  importance 
to  Johnson. 

The  Board  has  considered  the  appli¬ 
cation  and  finds  that  the  limited  extent 
of  the  foreign  air  transportation  services 
which  Johnson  seeks  to  provide,  a  major 
portion  of  which  will  be  on  an  emergency 
basis,  will  have  little,  if  any,  competitive 
impact  on  other  air  carriers,  while  the 
additional  revenue  which  Johnson  will 
be  able  to  generate  from  these  opera¬ 
tions  will  be  of  benefit  to  Johnson  and 
will  strengthen  its  financial  position. 
The  time  and  expense  involved  in  prose¬ 
cuting  a  certificate  proceeding  by  which 
to  obtain  authority  to  conduct  the  pro¬ 
posed  operations  would  be  wholly  dispro¬ 
portionate  to  the  limited  and  sporadic 
operations  for  which  the  exemption  is 
sought,  and  the  duration  of  such  a  pro¬ 
ceeding  would  prevent  such  operations 
from  being  conducted  during  its  pen¬ 
dency.  Moreover,  the  time  incidental  to 
prosecuting  an  application  for  exemp¬ 
tion  authority  would  in  emergency  or 
short  notice  conditions  prevent  the 
carrying  out  of  the  operations.  Accord¬ 
ingly,  the  Board  finds  that  enforcement 
of  the  provisions  of  section  401  of  the 
Act  and  S  291.23(a)  of  the  Board’s  Eco¬ 
nomic  Regulations,  insofar  as  they  would 
otherwise  prevent  the  operations  sought 
by  Johnson  would  be  an  imdue  burden  on 


Johnson  by  reason  of  the  limited  extent 
of,  and  unusual  circumstances  affecting, 
its  operations  and  is  not  in  the  public 
interest. 

The  Board  therefore  considers  it  ap¬ 
propriate  to  grant  Johnson  an  exemp¬ 
tion  to  enable  the  carrier  to  conduct  the 
proposed  operations  subject  to  the  fol¬ 
lowing  conditions: 

1.  Such  flights  shall  be  conducted  on 
an  infrequent  and  irregular  basis  utiliz¬ 
ing  aircraft  not  exceeding  12,500  pounds 
maximum  certificated  take-off  weight. 

2.  Johnson  shall  file  with  the  Board 
flight  reports  disclosing  the  extent  and 
nature  of  operations  conducted  imder 
such  exemption,  said  reports  to  be  filed 
concurrently  with  reports  to  be  filed  as 
a  supplemental  air  carrier. 

3.  Such  exemption  shall  not  extend 
beyond  the  expiration  date  of  Johnson’s 
temporary  certificate  of  public  con¬ 
venience  and  necessity 

The  Board  will  afford  all  interested 
parties  the  opportunity  to  show  cause 
why  an  exemption  order  as  described 
above  should  not  issue. 

Accordingly,  it  is  ordered: 

1.  That  all  interested  persons  having 
any  objections  to  the  issuance  of  an  ex¬ 
emption  order  by  the  Board  under  the 
terms  of  which  Johnson  Flying  Service, 
Inc.  will  be  permitted  to  carry  persons 
in  foreign  air  transportation  between  the 
United  States  and  Canada  on  an  infre¬ 
quent  and  irregular  basis  utilizing  air¬ 
craft  not  exceeding  12,500  pounds  maxi¬ 
mum  certificated  take-off  weight  shall 
file  a  statement  of  such  objections  with 
the  Board  within  fifteen  days  from  the 
date  thereof; 

2.  That  any  objections  filed  by  inter¬ 
ested  persons  in  opposition  to  the  grant 
of  an  exemption  to  Johnson  must  con¬ 
form  to  the  Board’s  Rules  of  Practice  in 
Economic  Proceedings  and  shall  indicate 
the  basis  for  the  objections,  together  with 
a  summary  of  the  evidence,  if  any,  which 
the  objector  would  introduce  if  offered 
the  opportunity  for  an  evidentiary  hear¬ 
ing.  If  no  objections  are  received  within 
fifteen  days  after  the  date  of  this  order, 
or  if,  in  the  Board’s  judgment,  such  ob¬ 
jections  as  are  received  do  not  require 
reconsideration  of  the  Board’s  findings 
and  its  conclusions  herein,  the  Board  will 
by  subsequent  order,  and  without  further 
hearing,  grant  an  exemption  as  outlined 
above. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[seal] 


Mabel  McCart, 
Acting  Secretary. 


1P.R.  Doc,  60-5184;  Piled,  June  7,  1960; 
8:49  a.m.] 

^  Johnson’s  certificate  of  public  con¬ 
venience  and  necessity  will  expire  March  29. 
1964.  See  Order  B-13436.  Docket  5132,  et  al.. 
Jan.  28.  1959. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  13462-13465;  PCC  60M-953] 

BROCKWAY  CO.  (WMSA)  ET  AL. 

Order  Following  Prehearing 
Conference 

In  re  applications  of  The  Brockway 
Company  (WMSA) ,  Massena,  New  York, 
Docket  No.  13462,  FUe  No.  BP-12290: 
Twin  State  Broadcasters,  Inc.  (WTWN) , 
St.  Johnsbury,  Vermont,  Docket  No. 
13463,  Pile  No.  BP-13040;  Trustees  of 
Dartmouth  College  (WDCR),  Hanover, 
New  Hampshire,  Docket  No.  13464,  Pile 
No.  BP-13112;  WIRY,  Inc.  (WIRY), 
Plattsburgh.  New  York,  Docket  No.  13465, 
Pile  No.  BP-13631;  for  construction 
permits. 

Pursuant  to  agreements  reached  by 
counsel  for  all  parties  at  the  prehearing 
conference  held  on  May  26,  1960,  as  set 
forth  on  the  record  thus  made; 

It  is  ordered.  This  1st  day  of  June  1960, 
that  the  following  shall  govern  the 
further  course  of  this  proceeding: 

(1)  The  direct  cases  of  the  applicants 
shall  be  presented  by  written,  sworn 
exhibits. 

(2)  An  informal  engineering  con¬ 
ference  among  the  parties  shall  be  held 
on  Jime  1, 1960; 

(3)  The  proposed  engineering  exhibits 
of  the  applicants  shall  be  exchanged  by 
July  1,  1960.  (Copies  of  such  exhibits 
are  to  be  supplied  also  to  the  Hearing  Ex¬ 
aminer  and  Broadcast  Bureau  counsel.) 

(4)  Notification  as  to  witnesses,  if  any, 
desired  to  be  present  at  the  hearing  for 
cross-examination  shall  be  given  by  the 
parties  concerned  by  July  8,  1960. 

It  is  further  ordered.  That  the  hearing 
heretofore  scheduled  to  commence  on 
June  13,  1960,  is  continued  to  Thursday, 
July  14, 1960,  at  10:00  a.m.,  in  the  offices 
of  the  Commission  at  Washington.  D.C, 

Released:  June  2, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  60-5189;  PUed,  June  7,  1960; 

8:50  a.m.] 


(Docket  No.  13547;  PCC  60-639] 

BUNKIE  BROADCASTING  CO. 

Ordsr  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Charles  T.  Hook 
tr/as  Bunkie  Broadcasting  Co.,  Bunkie, 
Louisiana,  Docket  No.  13547,  File  No. 
BP-11214;  Requests:  1540kc,  250w,  Day; 
for  constimction  permit. 

At  a  session  of  the  Federal  Com¬ 
munications  Commission  held  at  its 
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NOTICES 


offices  in  Washington,  D.C.,  on  the  1st 
day  of  June  1960 ; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  and 
otherwise  qualified  to  construct  and  op¬ 
erate  the  instant  proposal;  and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  April  5,  1960,  and 
incorporated  herein  by  reference,  noti¬ 
fied  the  applicant,  and  any’ other  known 
parties  in  interest,  of  the  grounds  and 
reasons  for  the  Commission’s  inability 
to  make  a  finding  that  a  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Conunission’s  offices;  and 

It  further  appearing  that  the  ap¬ 
plicant  filed  a  timely  reply  to  the  afore¬ 
mentioned  letter,  which  reply  has  not, 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  the 
application  and  requiring  an  evidentiary 
hearing  on  the  particular  issues  herein¬ 
after  specified;  and 

It  further  appearing  that  the  Com¬ 
mission’s  above-referenced  letter  of 
April  5,  1960,  advised  the  applicant  that 
his  estimated  cost  of  equipment,  $3,745. 
did  not  appear  to  be  realistic  and  that  no 
showing  was  made  that  the  equipment 
could  be  purchased  at  the  prices  speci¬ 
fied;  that  the  applicant  amended  to 
show  his  estimated  cost  of  equipment  as 
$4,610;  but  that  the  revised  estimate 
does  not  appear' realistic  and  no  show¬ 
ing,  has  been  submitted  to  indicate  that 
the  equipment  could  be  purchased  at  the 
nominal  prices  specified;  and  that,  if  the 
$4,610  figure  is  inadequate,  the  applicant 
does  not  appear  to  have  sufficient  funds 
available  to  construct  and  operate  the 
proposed  station;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicant’s  reply,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
application  must  be  designated  for  hear¬ 
ing  on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  applica¬ 
tion  is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  the  appli¬ 
cant’s  estimated  cost  of  equipment  is 
realistic,  and.  if  not,  whether  the  ap¬ 
plicant  is  financially  qualified  to  con¬ 
struct  and  operate  his  proposed  station. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  Issue,  whether  a  grant  of  the  in¬ 
stant  application  would  serve  the  public 
interest,  convenience,  and  necessity. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  S  1.140  of  the 
Commission  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 


ing  of  this  order,  file  with  the  Commis¬ 
sion  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

Released:  June 3, 1960. 

Federal  CosncrmiCATiONS 
CoiaassiON, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJt.  Doc.  60-5190;  Filed.  June  7.  1960; 
8:50  a.m.] 


.  [Docket  No.  13501;  FCC  60M-9551 

CONCORD  KANNAPOLIS 
BROADCASTING  CO. 

Order  Rescheduling  Hearing 

In  re  application  of  Concord  Kan¬ 
napolis  Broadcasting  Company,  Concord, 
North  Carolina,  Docket  No.  13501,  File 
No.  BPH-2826;  for  construction  permit 
(FM). 

It  is  ordered.  This  2d  day  of  June  1960, 
with  the  consent  of  all  interested  parties, 
that  formal  hearing  in  the  above- 
entitled  proceeding  which  by  order  re¬ 
leased  May  12.  1960  (FCC  60M-827)  was 
scheduled  for  July  11,  1960,  is  hereby 
rescheduled  and  will  be  held  June  7, 1960, 
in  the  Offices  of  the  Commission.  Wash¬ 
ington,  D.C.,  commencing  at  9:00  a.m. 

Released:  June  2, 1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-5191;  Filed,  June  7,  I960; 

8:50  a.m.] 


[Docket  No.  13481;  FCC  60M-954] 

NATHAN  FRANK  (WNBE-TV) 

* 

Order  Continuing  Hearing 

In  re  proposal  filed  by  Nathan  Prank- 
(WNBE-TV) ,  New  Bern,  North  Carolina, 
Docket  No.  13481;  for  specification  of 
transmitter  and  antenna  site. 

The  Hearing  Examiner  having  under 
consideration  the  matters  discussed  at 
the  prehearing  conference  in  the  above- 
entitled  proceeding  which  was  held  on 
June  1, 1960;  and 

•  It  appearing  that  it  is  desirable  to 
formalize  by  an  order  the  rulings  made 
on  the  record  and  (he  deadlines  estab¬ 
lished; 

It  is  ordered.  This  2d  day  of  June  1960, 
that  the  outline  of  procedures  to  be  fol¬ 
lowed  which  was  distributed  to  the 
parties  by  the  Hearing  Examiner  and 
made  a  part  of  the  record  of  the  pre- 
hearing  conference  is  hereby  adopted  in 
its  entirety,  as  clarified  orally  on  the 
record;’ 

It  is  ordered  further.  That  the  trans¬ 
cript  of  the  prehearing  conference  inso¬ 
far  as  it  contains  pertinent  rulings  and 
comments  by  the  Hearing  Examiner,  the 
reasons  and  explanations  thereof,  and 
the  comments  and  objections  of  the 
parties  with  regard  thereto,  is  hereby 
deemed  incorporated  herein  to  the  same 


force  and  effect  as  if  it  were  set  out 
herein  verbatim; 

It  is  ordered  further,  (1)  That  the  ex¬ 
hibits  delineated  in  items  1,  2  and  3  in 
the  outline  of  procedures  adopted  by  the 
Hearing  Examiner  are  to  be  exchanged 
by  the  parties  (with  a  copy  of  each 
furnished  to  the  Examiner)  not  later 
than  August  8.  1960;  (2)  that  exhibits 
in  rebuttal  thereof  are  to  be  similarly 
exchanged  on  or  before  September  15, 
1960;  (3)  that  a  further  prehearing  con¬ 
ference  for  the  purposes  delineated  on 
the  record  is  scheduled  for  10:00  a.m., 
Monday,*  September  26,  1960,  at  the 
Commission’s  offices.  Washington,  D.C.; 
and  (4)  that  the  hearing  itself  is  con¬ 
tinued  to  Monday,  October  3,  1960,  at 
the  same  time  and  place. 

Released:  June  2,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-5192;  Filed,  June  7,  1960; 

8:50  a.m.) 


[Docket  No.  13090;  FCC  60-635] 

FREDERICKSBURG  BROADCASTING 
CORP.  (WFVA)  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Fredericksburg 
Broadcasting  Corporation  (WFVA), 
Fredericksburg,  Virginia,  et  al..  Docket 
No.  13090,  File  No.  BP-11550,  et  al.;  for 
construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  reconsidera¬ 
tion,  filed  March  10,  1960,  by  William  C. 
Forrest  and  WBOW,  Incorporated,  and 
oppositions  thereto  filed  by  the  Commis¬ 
sion’s  Broadcast  Bureau  and  Blooming¬ 
ton  Broadcasting  Corporation  on  April 
11,  1960,  and  March  23,  1960,  respec¬ 
tively. 

2.  In  Mid-America  Broadcasting  Sys¬ 
tem,  Inc.,  19  RR  889,  released  February 
9,  1960  (FCC  60-94),  the  Commission 
denied  a  request  for  programming  issues 
because  the  interference  to  an  existing 
station  was  less  than  10  percent  of  the 
population  within  the  existing  station’s 
normally-protected  service  area  and  be¬ 
cause  no  threshold  showing  was  made 
that  programming  evidence  would  be  of 
decisional  significance.  In  that  same 
opinion,  it  was  also  stated  that  where 
there  is  an  engineering  showing  that  the 
interference  would  affect  more  than  10 
percent  of  the  population  within  the 
normally-protected  service  area  of  the 
existing  station,  a  petition  for  program¬ 
ming  issues  would  be  granted.  ’The 
Commission  went  on  to  say,  however, 
that  even  in  such  situations  a  request 
for  programming  issues  would  be  denied 


1  It  is  recognized  that  the  date  established 
at  the  prehearing  conference  for  the  second 
prehearing  conference  was  September  23. 
1960.  However,  the  Examiner  discovered 
subsequently  that  that  date  and  the  day 
following,  coincides  with  the  Jewish  High 
Holiday.  Accordingly,  the  second  prehear¬ 
ing  conference  will  be  held  on  Monday,  Sep¬ 
tember  26,  1960  Instead. 


Wednesday,  June  8,  1960 
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if  those  opposing  the  request  allege  fac¬ 
tual  circumstances  showing  that  pro¬ 
gramming  evidence  would  not  be  of  de¬ 
cisional  significance  and  such  allegations 
are  not  controverted  by  the  petitioner  in 
its  reply. 

3.  In  accordance  with  the  views  thus 
enunciated  in  Mid-America,  the  Com¬ 
mission.  in  Fredericksburg  Broadcasting 
Corporation,  19  RR  895,  released  Febru¬ 
ary  9, 1960  (FCC  60-99) ,  added  program¬ 
ming  issues  as  to  the  proposals  of  WSBC 
Broadcasting  Co.  and  Bloomington 
Broadcasting  Corporation  because  their 
applications  showed  that  the  operations 
proposed  by  them  would  cause  interfer¬ 
ence  affecting  in  excess  of  10  percent  of 
the  populations  within  the  normally- 
protected  contours  of  petitioner  William 
C.  Forrest’s  Station  WIBU  and  of  Sta¬ 
tion  WBOW  (licensed  to  petitioner 
WBOW,  Incorporated) ,  respectively. 
The  added  issues  read  as  follows : 

6.  To  determine  the  type  and  character 
of  program  service  rendered  by  Stations 
WIBU  and  WBOW,  respectively;  whether 
such  program  service  of  each  of  them  meets 
the  requirements  of  the  population  and  area 
which  would  lose  such  service  as  a  result  of 
the  grant  of  the  modiflcatfon  applications 
of  WSBC  Broadcasting  Co,  (Pile  No.  BP- 
12503).  and  Bloomington  Broadcasting  Cor¬ 
poration  (Pile  No.  BP-12835),  respectively: 
and  the  extent  to  which  the  programming  of 
other  existing  standard  broadcaj^  stations 
meets  the  requirements  of  these  interfer¬ 
ence  areas. 

7.  To  determine  the  type  and  character  of 
the  program  service  to  be  rendered  by  WS^ 
Broadcasting  Co.  and  by  Bloomington  Broad¬ 
casting  Corporation,  respectively;  whether 
the  program  service  of  each  of  them  would 
meet  the  requirements  of  the  populations 
and  areas  which  would  gain  service  upon 
grant  of  their  respective  modification  appli¬ 
cations;  and  the  extent  to  which  the  pro¬ 
gramming  of  other  existing  standard  broad¬ 
cast  stations  meets  the  requirements  of  the 
areas  thus  gained. 

The  Opinion  and  Order  in  Fredericks¬ 
burg  also  provided : 

It  is  further  ordered.  That  WBOW,  Incor¬ 
porated.  and  William  C.  Porrest,  respectively, 
shall  have  the  burden  of  proof  and  the  bur¬ 
den  of  proceeding  with  the  Introduction  of 
evidence  under  Issue  6;  and  that  WSBC 
Broadcasting  Co.  and  Bloomington  Broad¬ 
casting  Corporation,  respectively,  shall  have 
the  burden  of  proof  and  the  burden  of  pro¬ 
ceeding  with  the  introduction  of  evidence 
under  Issue  7. 

In  explanation  of  the  division  of  burdens 
between  the  petitioners  and  the  appli¬ 
cants,  the  Commission  in  Fredericks¬ 
burg  stated : 

The  first  of  the  two  added  Issues  relates  to 
the  programming  of  the  petitioners  and  of 
existing  stations  now  serving  the  proposed 
interference  areas.  The  second  of  the  two 
added  Issues  relates  to  the  programming  pro¬ 
posed  by  the  applicants  and  to  the  program¬ 
ming  of  existing  stations  now  serving  the 
proposed  new  service  areas.  Since  the  mat¬ 
ters  encompassed  by  the  first  of  the  added 
Issues  are  of  primary  concern  to  the  peti¬ 
tioners,  the  burden  of  proof  and  burden  of 
proceeding  with  the  Introduction  of  evidence 
Under  that  issue  will  be  placed  upon  the 
petitioners.  These  burdens  imder  the  sec¬ 
ond  of  the  added  issues  wrlll  be  placed  upon 
the  applicants,  since  they  are  primarily  con¬ 
cerned  with  the  matters  encompassed  by 
that  Issue. 


4.  Petitioners  William  C.  Forrest  and 
WBOW,  Incorporated,  submit  that  the 
Commission  was  in  error  in  placing  upon 
them  the  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  under  the  first  of  the  two  added 
programming  issues.  In  support  of 
their  view,  they  quote  that  portion  of 
section  309(b)  of  the  Act  which  provides 
that  these  burdens  shall  be  upon  the 
applicant.  If,  however,  this  is  not  re¬ 
garded  as  a  proceeding  imder  section 
309(b),  petitioners  maintain  that  it  is 
a  proceeding  under  section  316  of  the 
Act,  citing  Democrat  Printing  Co.  v. 
FCC,  202  F.  2d  298,  7  RR  2138  (C.A.D.C., 
1952) ,  and  FCC  v.  National  Broadcasting 
Company  (KOA),  319  U.S.  239  (1943)  as 
authority  for  the  view  that  interference 
to  an  existing  station  constitutes  an  in¬ 
direct  modification  of  the  latter’s  license 
within  the  meaning  of  section  316  of  the 
Act.  Since,  according  to  petitioners,  it 
is  clear  that  under  the  only  two  provi¬ 
sions  of  the  Act  which  may  be  applicable 
to  this  proceeding  the  burden  of  pro¬ 
ceeding  with  the  introduction  of  evi¬ 
dence  and  the  burden  of  proof  must  be 
placed  either  upon  the  applicant  (sec¬ 
tion  309(b))  or  upon  the  Commission 
(section  316(b)).  the  Commission  acted 
unlawfully  in  placing  these  burdens  upon 
the  petitioners.  Moreover,  argue  peti¬ 
tioners.  they  have  no  more  knowledge 
than  the  applicants  concerning -the  pro¬ 
gram  service  of  existing  stations  serving 
the  areas  which  would  lose  petitioners’ 
service. 

5.  In  opposition.  Bloomington  con¬ 
tends  that  the  net  effect  of  petitioners’ 
position  is  that  a  respondent  would  be 
relieved  of  the  necessity  of  adducing  any 
evidence  which  it  feels  desirable  or  nec¬ 
essary*  to  protect  its  own  interests,  and 
would  impose  upon  applicants  the  in¬ 
superable  burden  of  proceeding  'with  the 
introduction  of  evidence  which,  by  defi¬ 
nition,  is  within  the  possession  and  pe¬ 
culiar  knowledge  of  the  respondent. 
Bloomington  contends  that  section 
309(b)  relates  only  to  issues  “specified 
by  the  Commission’’.  While  Blooming¬ 
ton  concedes  that  it  has  the  burden  of 
proving  the  ultimate  issue,  viz.,  that  the 
grant  of  its  application  would  be  in  the 
public  interest,  it  maintains  that  section 
309(b)  does  not  require  that  it  assume 
the  burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  the  burden  of 
proof  as  to  issues  which  were  requested 
by  the  petitioner  and  which  only  the  pe¬ 
titioner  is  in  a  position  to  prove.  Bloom¬ 
ington  points  out  that  evidence  as  to 
WBOW’s  programming  is  not  available 
to  it.  and  that  only  if  Bloomington  were 
given  access  to  WBOW’s  files  could 
Bloomington  produce  such  evidence. 

6.  The  Broadcast  Bureau  also  opposes 
the  petition,  maintaining  that  the  bur¬ 
den  provisions  of  section  309(b)  are  ap¬ 
plicable  only  to  issues  “specified  by  the 
Commission’’.  As  to  issues  not  “specified 
by  the  Commission’’,  whether  included  in 
the  designation  order  or  subsequent 
thereto,  the  burden  provisions  of  sec¬ 
tion  309(b),  the  Bureau  maintains,  do 
not  apply.  In  support  of  its  view,  the 
Bureau  cites  { 1.140(b)  of  the  rules, 
which  provides  that  these  burdens  shall 
be  upon  the  applicant  “except  as  other¬ 
wise  provided  in  the  order  of  designa¬ 


tion.”  The  Bureau  submits  that  issues 
added  after  a  309(b)  designation  may  be 
analogized  to  issues  added  pursuant  to 
a  protest  under  section  309(c)  of  the 
Act.  and  it  notes  that  section  309(c) 
grants  the  Commission  a  measure  of 
discretion  as  to  where  the  burdens  shall 
be  placed.  The  Bureau  also  urges  that 
the  programming  issues  do  not  pose  a 
question  under  §  3.24  ^  of  the  Commis¬ 
sion’s  rules  but  merely  seek  information 
from  the  respective  parties,  who  would 
appear  to  have  the  best  knowledge 
thereof,  for  the  purpose  of  assisting  the 
Commission  should  it  determine  that 
programming  evidence  is  material  to  the 
disposition  of  the  proceeding  in  making 
a  §  3.24  determination.  The  Bureau 
contends,  as  does  Bloomington,  that  the 
petitioners  are  in  a  better  position  than 
the  applicant  to  present  evidence  as  to 
their  own  programming,  and  in  just  as 
good  a  position  to  introduce  such  evi¬ 
dence  as  to  the  programming  of  existing 
stations  serving  the  interference  area. 

7.  At  the  time  Issues  6  and  7  were 
added,  it  was  thought  that  the  WSBC 
proposal  would  cause  interference  to 
Station  WIBU  affecting  substantially 
more  than  ten  percent  of  the  popula¬ 
tion  within  Station  WIBU’s  normally 
protected  service  contour.  It  now  ap¬ 
pears  that  the  engineering  exhibits 
which  have  been  exchanged  and  not- ob¬ 
jected  to  by  the  petitioners  show  that  any 
objectionable  interference  which  would 
be  caused  to  Station  WIBU  by  the 
WSBC  proposal  falls  in  an  area  presently 
under  objectionable  interference  caused 
by  other  existing  stations.  It  is  there¬ 
fore  clear  that  the  programing  issues 
which  we  previously  adopted  with  respect 
to  the  WSBC  proposal  will  serve  no  use¬ 
ful  purpose.  Accordingly,  Issues  6  and 
7.  and  the  ordering  clause  dealing  with 
the  burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  the  burden  of 
proof,  will  be  amended  by  deleting  all 
reference  to  William  C.  Forrest  and  Sta¬ 
tion  WIBU,  and  to  WSBC  Broadcasting 
Company  and  its  proposal,  and  the  in¬ 
stant  petition  will  be  dismissed  as  moot 
insofar  as  it  requests  reconsideration  on 
behalf  of  William  C.  Forrest. 

8.  Section  316(b)  of  the  Act  provides 
that  the  Commission  shall  have  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  the  burden  of  proof 
in  “any  case  where  a  hearing  is  con¬ 
ducted  pursuant  to  the  provisions  of  this 
section.”  We  do  not  agree  with  the  peti¬ 
tioner’s  contention  that  section  316(b) 
requires  that  these  burdens  be  placed 
upon  the  Commission  under  Issue  6.  To 
be  sure,  the  interference  which  would  be 
received  by  the  petitioner’s  station  were 
Bloomington’s  application  granted  would, 
under  the  KOA  decision,  constitute  an 
indirect  modification  of  William  C.  For- 


1  Section  3.24  provides  In  pertinent  part  as 
follows:  “An  authorization  for  a  new  stand¬ 
ard  broadcast  station  or  Increase  in  facilities 
of  an  existing  station  will  be  issued  only  after 
a  satisfactory  showing  has  been  made  in  re¬ 
gard  to  the  following  among  others:  •  •  « 
(b)  That  objectionable  interference  will  not 
be  caused  to  existing  stations  or  that  if 
Interference  wUl  be  caused  the  need  for  the 
IH‘oi>oeed  service  outweighs  the  need  for  the 
service  which  wUl  be  lost  by  reason  of  such 
interference  •  • 
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rest’s  license  entitling  him,  under  section 
316(a)  of  the  Act,  to  a  hearing.  The 
Supreme  Court  in  KOA  did  not,  how¬ 
ever,  hold  that  the  hearing  to  which  the 
Interfered-with  station  is  entitled  must 
be  conducted  pursuant  to  section  316(a). 
On  the  contrary,  the  proceeding  in  that 
case  was  not  conducted  pursuant  to 
section  316(a),  which  was  then  section 
312(b).  but  was  rather  a  proceeding  on 
an  application  by  an  existing  station 
proposing  an  increase  in  power,  and  the 
Court  concluded  that  section  316(a)  re¬ 
quires  that  the  station  which  would  re¬ 
ceive  interference  from  the  modification 
proposal  is  entitled  to  intervene  in  the 
proceeding  on  that  proposal.  It  is  thus 
evident,  imder  the  feU^ts  of  KOA,  that 
the  hearing  which  under  section  316(a) 
is  to  be  accorded  the  station  which  would 
receive  interference  from  a  proposed 
operation  need  not  be  a  hearing  pur¬ 
suant  to  that  section.  It  is  likewise  evi¬ 
dent  that  the  instant  proceeding,  like 
that  Involved  in  KOA,  is  not  on©  which 
is  held  pursuant  to  section  316(a),  but 
is  rather  a  proceeding  on  applications  for 
construction  permits.  It  is  clear,  there¬ 
fore,  that  the  provisions  of  section  316(b) 
are  inapplicable  to  Issue  6  in  this 
proceeding. 

9.  Nor  are  we  persuaded  that  section 
309(b)  of  the  Act  requires  that  the  appli¬ 
cant  assume  the  burden  of  proceeding 
with  the  introduction  of  evidence  and 
the  burden  of  proof  imder  Issue  6.  The 
petitioner’s  arguments  to  that  effect  pre¬ 
suppose  the  applicability  of  section  309 
(b)  to  issues  added  after  issuance  of  the 
designation  order.  The  context  of  sec¬ 
tion  309(b)  clearly  suggests  that  the 
words  “in  which  the  burden  of  proceed¬ 
ing  with  the  introduction  of  evidence 
upon  any  issue  specified  by  the  Commis¬ 
sion,  as  well  as  the  burden  of  proof  upon 
all  such  issues’’  has  reference  to  a  pre¬ 
ceding  provision  in  the  same  section  that 
if  the  Commission  “shall  be  unable  to 
make  the  finding  specified  in  subsection 
(a) .  it  shall  formally  designate  the  ap¬ 
plication  for  hearing  on  the  grounds  or 
reasons  then  obtaining  and  shall  notify 
the  applicant  and  all  other  known  par¬ 
ties  in  interest  of  such  action  and  the 
grounds  and  reasons  therefor,  specifying 
with  particularity  the  matters  and  things 
in  issue  •  •  This  latter  provision, 
in  view  of  the  context  of  section  309(b) 
as  a  whole,  is  limited  to  the  period  end¬ 
ing  with  the  issuance  of  the  designation 
order.*  The  burden  provisions  of  section 


*  In  this  connection,  it  may  be  noted  that 
in  Plains  Television  Corporation  v.  FCC, 
Court  of  Appeals  for  the  District  of  Colum¬ 
bia  Circuit,  Case  No.  15,204  decided  AprU  28, 
1060,  the  Court  indicated  Its  approval  of  the 
Commission’s  Interpretation  of  the  notice 
provisions  of  section  309(b)  as  “designed,  by 
calling  early  attention  to  deficiencies  in  an 
application,  to  give  the  applicant  the  oppor¬ 
tunity  to  cure  those  deficiencies  and  perhaps 
avoid  a  hearing."  See  also  Robert  A.  Mensel, 
14  RR  1189  (1957),  Port  Huron  Broadcasting 
Co.,  11  RR  936  (1954),  Greenwich  Broad¬ 
casting  Corporation,  11  RR  621  (1954),  and 
Theodore  Felnsteln,  14  RR  759  (1956),  as  In¬ 
stances  In  which  the  Commission  placed 
upon  the  Interfered-wlth  station  the  burden 
of  proceeding  with  the  introduction  of  evi¬ 
dence  and/or  the  burden  of  proof  under  pro¬ 
gramming  Issues  adopted  subsequent  to  the 
Issuance  of  the  designation  order. 


309(b) ,  therefore,  do  not  have  reference 
to  issues  adopted  subsequent  to  the  is¬ 
suance  of  the  designation  order. 

10.  It  is  apparent,  of  course,  that  the 
provisions  of  section  309(c)  of  the  Act 
relating  to  the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  are  not  applicable  to  this 
proceeding.  Since  none  of  the  burden 
provisions  of  sections  316(b),  309  (b) 
and  (c)  is  applicable  to  Issues  added 
subsequent  to  the  issuance  of  a  section 
309(b)  designation  order,  it  is  incum¬ 
bent  upon  the  Commission  to  exercise 
its  discretion,  in  the  light  of  the  circum¬ 
stances  presented,  as  to  where  to  place 
the  burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  burden  of  proof. 

11.  In  placing  these  burdens  under 
Issue  6  upon  the  petitioner,  the  Com¬ 
mission  did  not.  of  course,  relieve  the 
applicant  of  the  ultimate  burden  of  sat¬ 
isfying  the  Commission  that  a  grant  of 
its  application  would  be  in  the  public 
interest,  nor  did  it  relieve  the  applicant 
of  its  burden  of  making  a  satisfactory 
showing  that  the  need  for  its  proposed 
service  outweighs  the  need  for  the  serv¬ 
ice  which  would  be  lost  by  reason  of  the 
interference,  as  required  by  §  3.24(b)  of 
the  Commission’s  rules.  The  narrow 
question  presented  by  the  instant  peti¬ 
tion  is  whether,  under  the  circumstances 
here  presented,  the  Commission  was  in 
error  in  placing  these  burdens  upon  the 
petitioner  insofar  as  a  showing  favor¬ 
able  to  its  view  is  concerned.  The  inter¬ 
ference  which  would  be  caused  to  the 
petitioner’s  station  is  co-channel  in  na¬ 
ture;  thus,  while  the  petitioner’s  service 
would  be  eliminated  in  the  interference 
area,  the  applicant’s  service  would  not 
be  substituted  therefor.  Issue  6  calls  for 
a  determination  of  the  petitioner’3  pro¬ 
graming,  whether  its  service  meets  the 
programing  needs  of  the  interference 
area,  and  whether  other  existing  sta¬ 
tions  serving  the  interference  area  meet 
such  programing  needs.  While  the  pe¬ 
titioner,  at  the  time  it  requested  pro¬ 
graming  issues,  made  no  factual  alle¬ 
gations  that  the  needs  of  the  interference 
area  require' a  continuance  of  its  service 
to  such  area,  we  did  not  assume  that 
its  request  was  frivolous  or  that  it  was 
made  without  regard  to  any  facts;  had 
we  made  such  an  assumption,  the  orig¬ 
inal  request  for  programing  issues  would 
have  been  denied.  Thus,  implicit  in  the 
petitioner’s  request  was  a  representation 
that  the  programing  needs  of  the  inter¬ 
ference  area  would  not  be  met  were  the 
area  to  be  deprived  of  the  petitioner’s 
service.  Having  made  this  implicit  rep¬ 
resentation,  the  petitioner  cannot  per¬ 
suasively  contend  that  it  should  now  be 
relieved  of  the  responsibility  of  demon¬ 
strating  the  validity  of  such  representa¬ 
tion.  To  relieve  it  of  this  responsibility 
would  pave  the  way  to  requests  for  pro¬ 
graming  issues  which  petitioners  there¬ 
for  know  are  patently  frivolous  and  the 
only  purr>ose  of  which  is  to  obstruct  and 
delay  the  institution  of  a  new  broadcast 
service.  In  placing  upon  the  petitioner 
the  burden  of  proceeding  with  the  in¬ 
troduction  of  evidence  and  burden  of 
proof  under  Issue  6.  the  Conunission  is 
thus  requiring  no  more  of  the  petitioner 
than  was  implicit  In  its  request  for  pro¬ 
graming  issues  in  the  first  instance;  for 


if,  under  the  circumstances  here  pre¬ 
sented.  the  petitioner  is  unable  to  show 
that  the  programing  needs  of  the  inter¬ 
ference  area  would  not  be  met  without 
his  service,  the  underlying  basis  of  its 
request  for  a  programing  issue  has  been 
dissipated. 

12.  As  between  the  applicant  and  the 
petitioner,  it  is  clear  that  the  latter  is 
in  the  better  position  to  prove  the  pro¬ 
graming  needs  of  the  interference  area 
and  the  need  of  that  area  for  the  peti¬ 
tioner’s  service.  As  has  been  indicated, 
the  interference  is  co-channel  in  nature, 
and  hence  the  applicant  will  not  serve 
that  area  and  its  programing  needs  are 
not  of  primary  concern  to  it.  The  peti¬ 
tioner,  on  the  other  hand,  has  been  serv¬ 
ing  the  area,  it  presumably  has  some 
knowledge  of  its  needs,  and.  in  view  of 
its  assertion  that  the  programing  nee^ 
of  that  area  will  not  be  met  without  its 
service,  the  petitioner  presumably  also 
has  knowledge  of  the  programing  of 
other  stations  serving  the  interference 
area  and  the  extent  to  which  such  sta¬ 
tions  meet  the  programing  needs  of  that 
area.  Both  from  the  standpoint  of  pri¬ 
mary  concern  for  the  needs  of  the  inter¬ 
ference  area  and  from  the  standpoint  of 
knowledge  as  to  the  manner  in  which 
the  programing  needs  of  the  interference 
area  are  now  met.  the  petitioner  Is  In 
a  better  position  than  the  applicant  to 
assume  the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  under  Issue  6. 

13.  In  placing  the  burden  of  pi^oceed- 
ing  with  the  introduction  of  evidence  and 
burden  of  proof  under  Issue  6  upon  the 
petitioner,  we  are  not  unmindful  of  the 
statement  in  Democrat  Printing,  supra, 
that  §  3.24  of  our  rules  “appears’’  to 
place  these  burdens  upon  the  applicant 
as  to  “the  comparative  need  in  the  inter¬ 
ference  area’’  for  the  programming  of 
the  applicant  and  of  the  interfered-with 
station.  The  interference  involved  in 
Democrat  Printing  was  adajeent  chan¬ 
nel  in  nature;  thus,  the  applicant’s  serv¬ 
ice  would  be  substituted  for  that  of  the 
existing  station  in  tlie  interference  area. 
In  such  a  situation,  a  direct  comparision 
could  be  made  of  the  respective  needs  of 
the  interference  area  for  the  proposed 
programs  of  the  applicant  as  compared 
to  the  programs  of  the  existing  station. 
Since  the  instant  situation  involves  co¬ 
channel  interference,  there  would  be  no 
substitution  of  service,  and  a  comparison 
such  as  that  called  for  by  Democrat 
Printing  is  therefore  not  possible.  In 
Democrat  Printing,  the  Court  regarded  a 
determination  of  the  programming  needs 
of  the  interference  area  as  dispositive 
of  the  determination  called  for  by 
§  3.24(b)  of  the  rules,  and,  if  so  re¬ 
garded,*  it  follows  that  the  burden  of 
showing  and  proving  the  programming 
needs  of  the  interference  area  Is,  under 
§  3.24(b),  upon  the  applicant.  In  the 
present  situation,  however,  the  compari¬ 
son  is  to  be  made  between  the  need  for 


*A  comparison,  in  an  adjacent  channel 
Interference  situation,  only  of  the  need  of 
the  Interference  area  for  the  service  which 
will  be  lost  as  against  the  need  of  that  area 
for  the  service  which  will  be  gained,  over¬ 
looks  the  need  of  the  proposed  service  area 
(outside  the  interference  area)  for  the  new 
service. 
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the  applicant’s  programming  in  the  pro* 
posed  service  area  as  against  the  need 
for  the  interfered-with  station’s  pro¬ 
gramming  in  the  interference  area.  In 
this  comparison,  the  burden,  under 
§  3.24(b)  of  the  rules,  is  upon  the  appli¬ 
cant  to  show  that  the  need  for  its  pro¬ 
posed  programming  outweighs  the  need 
for  the  programming  of  the  interfered- 
I  with  station;  in  placing  upon  the  peti¬ 
tioner  the  burden  of  proceeding  with  the 
introduction  of  evidence  and  the  burden 
of  proof  imder  Issue  6,  which  relates 
to  the  progranuning  needs  of  the  inter¬ 
ference  area,  we  did  not,  as  indicated 
above,  relieve  Bloomington  of  its  burden 
1  under  §  3.24(b)  of  the  rules  of  showing 
I  that  the  need  for  its  proposed  service 
‘  outweighs  the  need  for  the  service  which 
will  be  lost  by  reason  of  the  interference 
it  would  cause  to  Station  WBOW. 

Accordingly,  it  is  ordered.  That  the  pe¬ 
tition  for  reconsideration,  filed  March  10, 
1960,  by  William  C.  Forrest  and  WBOW, 
Incorix)rated,  is  dismissed  as  moot  to  the 
extent  indicated  herein,  and  in  all  other 
respects,  is  denied; 

It  is  further  ordered.  On  the  Commis¬ 
sion’s  own  motion.  That  Issues  6  and  7 
in  the  above-captioned  proceeding,  and 
the  final  ordering  clause  in  our  Memo¬ 
randum  Opinion  and  Order  released 
February  9,  1960  (PCC  60-99),  are 
amended  to  read  as  follows: 

6.  To  determine  the  t3rpe  and  character  of 
I  program  service  rendered  by  Station  WBOW; 

[  whether  such  program  service  meets  the  re- 
>  qulrements  of  the  population  and  area  which 
[  would  lose  such  service  as  a  result  of  the 
grant  of  the  modification  application  of 
Bloomington  Broadcasting  Corporation  (File 
No.  BP-12835) ;  and  the  extent  to  which  the 
programing  of  other  existing  standard 
broadcast  stations  meets  the  requirements  of 
I  the  Interference  area. 

7.  To  determine  the  type  and  character  of 
the  program  service  to  be  rendered  by  Bloom¬ 
ington  Broadcasting  Corporation;  whether 
such  program  service  would  meet  the  re¬ 
quirements  of  the  populations  and  areas 
which  would  gain  service  upon  grant  of  Its 
modification  application;  and  the  extent  to 
which  the  programing  of  other  existing 
standard  broadcast  stations  meets  the  re¬ 
quirements  of  the  areas  thiis  gained. 

It  is  further  ordered.  That  WBOW,  Incor¬ 
porated,  shall  have  the  burden  of  proceeding 
with  the  Introduction  of  evidence  and  the 
burden  of  proof  under  Issue  6;  and  Bloom¬ 
ington  Broadcasting  Corporation  shall  have 
the  burden  of  proceeding  with  the  Introduc¬ 
tion  of  evidence  and  the  burden  of  proof  un¬ 
der  Issue  7. 

Adopted:  June  1,  1960. 

Released:  June  3, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

IP.R,  Doc.  60-6193;  Piled,  June  7,  1960; 
8:50  a.m.] 


[Docket  No.  13179;  FCC  60M-950] 

MARTIN  KARIG 

Order  Scheduling  Hearing 

In  re  application  of  Martin  Karig, 
Johnstown,  New  York,  Docket  No.  13179, 
Pile  No.  BP-11926;  for  construction  per¬ 
mit. 


FEDERAL  REGISTER 

It  is  ordered.  This  1st  day  of  June  that 
the  hearing  in  this  proceeding  will  be 
held  on  Monday,  July  11,  at  10:00  a.m. 

Released:  June  2, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-5195;  Filed,  June  7,  1960; 
8:51  a.m.] 

(Docket  No,  13637] 

MAYNARD  M.  HASKALL 
Order  To  Show  Cause 

In  the  matter  of  Maynard  M.  Haskall, 
P.O.  Box  814,  Ft.  Pierce,  Florida,  Docket 
No.  13537;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
radio  station  WA-2168  aboard  the  ves¬ 
sel  “Alert,” 

There  being  imder  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing  that  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  no¬ 
tice  of  violation  of  the  Commission’s 
rules  was  served  upon  the  above-named 
licensee  as  follows:  Official  Notice  of 
Violation  was  mailed  to  the  licensee  on 
February  1,  1960  alleging  that  on  Janu¬ 
ary  29,  1960  the  subject  ship  radio  sta¬ 
tion  was  not  provided  with  Part  8  of 
the  Commission’s  rules  in  violation  of 
§  8.367(a)  (2)  of  said  rules; 

It  further  appearing  that  the  above- 
hamed  licensee  received  said  official  no¬ 
tice  but  did  not  make  satisfactory  reply 
thereto,  whereupon  the  Commission,  by 
letter  dated  March  9,  1960,  and  sent  by 
Certified  Mail — Return  Receipt  Request¬ 
ed  (No.  877830),  brought  this  matter  to 
the  attention  of  the  licensee  and  re¬ 
quested  that  such  licensee  respond  to  the 
Commission’s  letter  within  fifteen  days 
from  the  date  of  its  receipt  stating  the 
measures  which  had  been  taken,  or  were 
being  taken,  in  order  to  bring  the  opera¬ 
tion  of  the  radio  station  into  compli¬ 
ance  with  the  Commission’s  Rules,  and 
warning  the  licensee  that  his  failm*e  to 
respond  to  such  letter  might  result  in  the 
institution  of  proceedings  for  the  revo¬ 
cation  of  the  radio  station  license;  and 

It  further  appearing  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee, 
Maynard  M.  Haskall,  on  March  10,  1960, 
to  a  Post  Office  Department  return  re¬ 
ceipt;  and 

It  further  appearing  that  although 
more  than  fifteen  days  have  elapsed  since 
the  licensee’s  receipt  of  the  Commission’s 
letter,  no  response  was  made  thereto; 
and 

It  further  appearing,  that  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  §  1.61  of  the  Commission’s  rules; 

It  is  ordered.  This  27th  day  of  May 
1960,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.291(b)(8)  of 
the  Commission’s  Statement  of  Delega¬ 
tions  of  Authority,  that  the  said  licensee 
show  cause  why  the  license  for  the  above- 
captioned  radio  station  should  not  be 
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revoked,  and  appear  and  give  evidence  in 
respect  thereto  at  a  hearing '  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order;  and 
It  is  further  ordered,  ITiat  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Certified 
Mail — Return  Receipt  Requested  to  the 
said  licensee. 

Released:  June  2,  1960. 

Federal  Communications 
r  Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-5194;  Filed,  June  7,  1960; 
8:50  a.m.] 


(Docket  No.  13337;  FCC  60M-9611 

HARRY  C.  OTIS 
Order  Rescheduling  Hearing 

In  the  matter  of  Harry  C.  Otis,  1941 
Myer  Place,  Costa  Mesa,  California, 
Docket  No.  13337;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  radio  station,  WJ-4389  aboard 
the  vessel  “Flyer.” 

It  appearing  that  by  an  order  re¬ 
leased  March  10,  1960,  the  Hearing 
Examiner  continued  indefinitely  the 
hearing  in  this  proceeding  previously 
scheduled  for  March  18,  1960;  and 

It  further  appearing  that  the  indefi¬ 
nite  continuance  had  been  requested  by 
the  Commission’s  Safety  and  Special 
Radio  Services  Bureau  following  un¬ 
successful  efforts  to  serve  the  above- 
named  licensee  with  copies  of  the  Com¬ 
mission’s  show  cause  order  released 
January  8,  1960,  and  the  Chief  Hearing 
Examiner’s  order  released  January  13, 
1960,  designating  time  and  place  of  hear¬ 
ing  in  this  matter;  and 


*  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee.  In  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall. 
In  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause,  a  written  state¬ 
ment  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  In  the  order.  In  the  event  It  would 
not  be  possible  for  respondent  to  appear  for 
hearing  in  the  proceeding  If  scheduled  to  be 
held  In  Washington.  D.C.,  he  should  advise 
the  Commission  of  the  reasons  for  such  in¬ 
ability  within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  falls  to  file  an  appear¬ 
ance  within  the  time  specified,  the  right  to 
a  hearing  shall  be  deemed  to  have  been 
waived.  Where  a  hearing  Is  waived,  a  written 
statement  in  mitigation  or « Justification  may 
be  submitted  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause.  If  such  state¬ 
ment  contains,  with  particularity,  factual 
allegations  denying  or  justifying  the  facts 
upon  which  the  show  cause  order  Is  based, 
the  Hearing  Examiner  may  call  upon  the 
submitting  party  to  furnish  additional  in¬ 
formation,  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state¬ 
ment  and/or  additional  Information,  The 
record  will  then  be  closed  and  an  Initial  de¬ 
cision  Issued  on  the  basis  of  such  procedure. 
Where  a  hearing  Is  waived  and  no  written 
statement  has  been  filed  within  the  thirty 
days  of  the  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  in 
the  order  to  show  cause  will  be  deemed  as 
correct  and  the  sanctions  specified  In  the 
order  to  show  cause  will  be  invoked. 
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NOTICES 


It  further  appeaxing  that  service  of 
the  aforementioned  show  cause  order 
on  the  subject  licensee  was  accomplished 
on  April  4,  1960.  and  that  on  April  8, 
1960.  he  wrote  to  the  Commission’s  San 
Pedro.  California  field  office  apparently 
in  reference  to  said  order  but  failed  to 
state  whether  he  would  appear  at  a 
hearing  or  desired  to  waive  a  hearing 
and  submit  a  written  statement  in  jus¬ 
tification  or  mitigation  for  consideration 
by  the  Hearing  Examiner;  and' 

It  further  appearing  that  said  licensee 
has  failed  to  respond  to  a  Commission 
communication  sent  him  on  May  4,  1960. 
requesting  a  statement  as  to  whether  he 
will  appear  at  a  hearing  or  waive  a  hear¬ 
ing  and  submit  a  written  statement  in 
mitigation  or  justification  of  the  viola¬ 
tions  charged  in  the  show  cause  order; 
and 

It  further  appearing  that  in  view  of 
the  events  described  above  and  of  ap¬ 
plicable  provisions  of  §  1.62  of  the  C(»n- 
mission’s  rules,  it  is  appropriate  at  this 
time  to  schedule  a  new  hearing  date  so 
as  to  afford  the  licensee  the  opportunity 
to  file  with  the  Cmnmission  a  written 
statement  that  he  will  appear  at  the 
specified  time  and  place  and  present 
evidence; 

Accordingly,  on  the  Hearing  Exami¬ 
ner’s  own  motion:  It  is  ordered.  This  1st 
day  of  June  1960.  that  the  hearing  on 
the  show  cause  order  in  this  proceeding 
is  hereby  rescheduled  for  July  19.  1960. 
at  10:00  o’clock  a.m..  in  the  offices  of 
the  Commission,  at  Washington,  D.C. 

The  attention  of  the  licensee  is  again 
directed  to  the  provisions  of  §  1.62  of 
the  Commission’s  rules  noted  below  ^ 
concerning  the  filing  of  a  written  ap¬ 
pearance,  or  waiver  of  hearing  and  sub¬ 
mission  of  a  statement  in  justification  or 
mitigation  to  the  Commission  in  Wash¬ 
ington,  D.C.  Such  written  appearance 


*  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall. 
In  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re¬ 
ceipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  in  the  order.  In  the  event  it  would 
not  be  possible  for  respondent  to  appear  for 
hearing  in  the  proceeding  if  scheduled  to  be 
held  in  Washington,  D.C..  he  should  advise 
the  Commission  of  the  reasons  for  such  in¬ 
ability  within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  fails  to  file  an  appear¬ 
ance  within  the  time  specified,  the  right  to  a 
hearing  shall  be  deemed  to  have  been  waived. 
Where  a  hearing  is  waived,  a  written  state¬ 
ment  in  mitigation  or  justification  may  be 
submitted  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause.  If  such  state¬ 
ment  contains,  with  particularity,  factual 
allegations  denying  or  Justifying  the  facts 
upon  which  the  show  cause  order  is  based, 
the  Hearing  Examiner  may  call  upon  the 
submitting  party  to  furnish  additional  in¬ 
formation.  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state¬ 
ment  and/or  additional  information.  The 
record  will  then  be  closed  and  an  initial 
decision  Issued  on  the  basis  of  such  proce¬ 
dure.  Where  a  hearing  is  waived  and  no 
written  statement  has  been  filed  within  the 
thirty  days  of  the  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  in 
the  order  to  show  cause  will  be  deemed  as 
correct  and  the  sanctions  specified  in  the 
order  to  show  cause  will  be  invoked. 


or  other  statement  of  the  licensee  may 
be  filed  within  30  days  from  the  date  of 
service  of  the  instant  order. 

Released:  June  2,  1960. 

Federal  ComnnacATXONS 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

[Fit.  Doc.  60-5196;  Filed.  June  7.  1960; 
8:61  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP60-561 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Application  and  Date  of 
Hearing 

June  2. 1960. 

Take  notice  that  on  March  11.  1960. 
as  supplemented  on  April  18.  1960,  Mon- 
tana-Dakota  Utilities  Company  (Appli¬ 
cant),  filed  in  Docket  No.  CP60-56  an 
application,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity,  au¬ 
thorizing  the  construction  and  operation 
of  certain  natural  gas  facilities  and  the 
abandonment  and  salvage  of  certain 
other  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application,  as 
supplemented,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

The  facilities  for  which  authorization 
is  sought  are: 

(1)  Approximately  22.7  miles  of  16- 
inch  OJD.  transmission  pipeline  to  re¬ 
place  in  the  same  location  a  22.7  mile 
12%  inch  segment  of  the  Cabin  Creek 
to  Bismarck  line,  beginning  at  the  Cabin 
Creek  compressor  station  in  Fallon 
Coimty,  Montana,  and  terminating  at  a 
point  near  Oolva  in  Golden  Valley 
Coimty.  North  Dakota; 

(2)  Approximately  7.0  miles  of  10% 
inch  O.D.  and  5.6  miles  of  12%  inch  O 
transmission  pipeline  to  loop  12.6  miles 
of  existing  12%  inch  line  on  the  Calw 
Creek  to  Bismarck  line  just  west  of  Man- 
dan  in  Morton  County,  North  Dakota; 

(3)  Approximately  15.9  miles  of  12% 
inch  O.D.  transmission  pipeline  to  loop 
15.9  miles  of  existing  12%  inch  line  on 
the  Elk  Basin  to  Billings  line,  all  in 
Carbon  County,  Montana ;  and 

(4)  An  additional  880  horsepower 
compressor  unit  and  related  facilities  at 
the  Cabin  Creek  compressor  station  in 
Fallon  County,  Montana. 

The  facilities  to  be  abandoned  consist 
of  the  22.7  mile,  12%  inch  line  which  is 
to  be  replaced  as  indicated  in  Item  (1) 
above,  because  of  deterioration,  and 
which  is  to  be  salvaged,  reconditioned 
and  re-utilized. 

’The  purpose  of  the  instant  application 
is  to  provide  increased  capacity  to  serve 
estimated  increasing  future  require¬ 
ments  on  Applicant’s  system  and  to  as¬ 
sure  continuity  of  service  on  deteriorated 
sections  of  line  which  are  to  be  looped. 

’The  estimated  cost  of  construction  of 
the  proposed  facilities  is  $1,732,000,  to  be 
defrayed  from  working  capital,  and  the 
cost  of  retiring  the  facilities  to  be  re¬ 


placed  Is  estimated  at  $62,000,  with  a 
salvage  value  of  $156,000. 

No  new  markets  are  proposed  to  be 
served. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
28.  1960,  at  10:00  a.m.,  e.d.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  the  applica¬ 
tion  herein. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25.  D.C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  21.  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[Fit.  Doc.  60-5165;  Piled.  June  7.  1960; 

8:46  ajn.] 


(Docket  Noe.  G-20570  etc.] 

NORTHERN  NATURAL  GAS  CO.  AND 
MICHIGAN  WISCONSIN  PIPE  LINE 
CO. 

Notice  of  Applications,  Consolidation 
and  Date  of  Hearing 

June  1,  1960. 

Northern  Natural  Gas  Co.,  Docket  Nos. 
G-20570,  0-20571  and  0-18756;  Michi¬ 
gan  Wisconsin  Pipe  line  Co.,  Docket  No. 
0-20572. 

Take  notice  that:  Northern  Natural 
Gas  Company  (Northern),  a  Delaware 
corporation  with  principal  place  of  busi¬ 
ness  at  2223  Dodge  Street,  Omaha  1, 
Nebraska,  filed  in  Docket  No.  0-20570 
on  December  30,  1959,  as  supplemented 
on  February  12,  1960,  March  3,  1960  and 
April  29,  1960,  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity.  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  (Act) ,  authorizing  North¬ 
ern  to  construct  and  operate  pipeline 
and  storage  facilities  and  sell  and  deliver 
additional  gas  to  its  existing  customers 
to  meet  their  increased  requirements  for 
the  1960-61  heating  season;  additionally. 
Northern  filed  in  Docket  No.  G-20571  on 
December  30,  1959,  as  supplemented  on 
February  2.  1960,  an  application  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity,  pursuant  to  section  7(c)  of  the 
Act,  authorizing  Northern  to  construct 
and  operate  facilities  and  sell  and  deliver 
an  initial  volume  of  gas  to  a  new  pipe¬ 
line  customer.  Michigan  Wisconsin  Pipe 
Line  Company;  Northern  also  filed  in 
Docket  No.  G-18756  on  June  9.  1959,  as 
supplemented  on  July  31,  1959  and  Sep¬ 
tember  16,  1959,  an  application  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity,  pursuant  to  section  7(c)  of  the 
Act.  authorizing  Northern  to  construct 
and  operate  pipeline  and  storage  facili- 
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ties  and  sell  and  deliver  additional  gas 
to  its  existing  customers  to  meet  their 
increased  requirements  for  the  1959-60 
beating  season;  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin) ,  a 
Delaware  corporation  with  principal 
place  of  business  at  500  Griswold  Street, 
Detroit  26,  Michigan,  filed  in  Docket  No. 
0-20572,  as  supplemented  on  January 
27, 1960,  an  application  for  a  certificate 
of  public  convenience  and  necessity,  pur¬ 
suant  to  section  7(c)  of  the  Act,  author¬ 
izing  Michigan  Wisconsin  to  construct 
and  operate  facilities  and  sell  and  deliver 
gas,  proposed  to  be  purchased  from 
Northern,  to  its  existing  customers;  all 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  as  more 
fully  represented  in  the  above-men¬ 
tioned  applications  which  are  on  file 
with  the  Commission  and  open  for  pub¬ 
lic  inspection. 

In  Docket  No.  G-20570,  Northern  pro¬ 
poses  to  construct  and  operate,  as  an 
integral  part  of  its  existing  natural-gas 
system,  certain  facilities,  hereinafter 
described,  and  to  sell  for  resale  *  in  inter¬ 
state  commerce  an  additional  contract 
demand  volume  totaling  78,552  Mcf  *  of 
gas  per  day  to  its  existing  customers  to 
satisfy  increased  requirements  antici¬ 
pated  and  nominated  by  such  customers 
for  the  1960-61  heating  season.  Of  the 
73,792  Mcf  of  additional  contract  de¬ 
mand  desired  by  Northern’s  customers, 
an  increased  volume  of  40,000  Mcf  per 
day  has  been  requested  by  Northern 
Illinois  Gas  Company.  Northern  seeks 
authorization  to  construct  and  operate 
the  following  facilities  in  order  to  trans¬ 
port  and  deliver  the  additional  73,792 
Mcf  of  gas: 

103  miles  of  24-lnch  and  30-inch 

main-line  loops  in  Oklahoma, 

Kansas,  Nebraska,  and  Iowa _ $10, 081, 900 


17,360  horsepower  of  compressor 
additions  at  seven  existing 

stations  _  5t  390,  800 

20.8  miles  of  branch-line  loops 

in  Iowa  and  Minnesota _  473, 400 

Additional  measuring  station 

for  Rochester,  Minn _  29, 100 

Interest  and  overheads _  639, 000 

Total  estimated  cost  (O- 
20670)  . . -  16,  614,  200 


In  Docket  No.  G-20571,  Northern  pro¬ 
poses  to  construct  and  operate  certain 
natural-gas  facilities,  hereinafter  de- 

*  Except  a  volume  of  2,383  Mcf  per  day 
desired  by  Northern’s  own  distributing  arm. 
Peoples  National  Oas  Division,  and  gas  re¬ 
quired  for  the  “Argus  System”;  the  same 
l^d  of  exception  applies  to  the  total  addi¬ 
tional  contract  demand  specified  in  North¬ 
ern’s  application  in  Docket  No.  0-18756. 

*Now  73,792  Mcf  per  day  because  of  “•  •  • 
cutbacks  of  4,340  Mcf  by  present  customers 
of  previous  contract  demand  nominations 
for  the  1960-61  heating  season  and  an  adjust- 
luent  of  420  Mcf  for  equivalent  contract 
demand  applicable  to  the  Argus  System 
*  *  according  to  page  1  of  third  supple¬ 
ment  filed  AprU  29,  1960,  in  Docket  No. 
0-20670. 

No.  Ill - 6 


scribed,  to  sell  for  resale  in  Interstate 
commerce  a  contract  demand  volume  of 
75,000  Mcf  per  day  to  Michigan  Wiscon¬ 
sin,  a  proposed  new  pipeline  customer. 
To  deliver  the  proposed  $75,000  Mcf  per 
day  to  Michigan  Wisconsin  at  a  point 
near  Janesville.  Wisconsin,  on  Michigan 
Wisconsin’s  existing  pipeline  system. 
Northern  proposes  to  construct  and  op¬ 
erate  the  facilities  described  below: 

154  miles  of  26  and  30-lnch 
main-line  loops  in  Kansas. 

Nebraska,  and  Iowa _ $15,057,600 


82.5  miles  of  20-inch  main-line 
extension  from  East  Dubuque. 

Ill.,  to  Janesville,  Wis.,  to  con¬ 
nect  Northern’s  system  with 
that  of  Michigan  Wisconsin. _  4,967,400 

14,050  horsepower  of  compressor 
additions  at  Waterloo  and 
Ogden,  Iowa,  Palmyra  and 
Beatrice.  Nebr.,  and  Mullin- 

vllle,  Kans . 3,881,600 

Sales  measuring  facilities  at 

Janesville.  Wls _ 57.300 

Interest  and  overheads _ 958,600 

Total  estimated  cost 

(G-20571 ) .  24,  922,  600 


In  Docket  No.  G-18756,  Northern  pro¬ 
poses  to  construct  and  operate  certain 
facilities,  hereinafter  described,  and  to 
sell  for  resale  in  interstate  commerce  an 
additional  contract  demand  volume  to¬ 
taling  29,423  Mcf  *  of  gas  per  day  to  its 
existing  customers  to  satisfy  increased 
requirements  anticipated  and  nominated 
by  such  customers  for  the  1959-60  heat¬ 
ing  season. 

On  July  31,  1959,  the  Commission  is¬ 
sued  Opinion  No.  324  in  Northern  Natu¬ 
ral  Oas  Co.,  et  al..  Docket  Nos.  G-17485, 
et  al.,  22  FP.C.  164.  This  opinion  was 
issued  between  the  time  Northern  filed 
its  original  application  in  Docket  No. 
0-18756  and  the  time  Northern  filed 
its  application  for  temporary  authority 
in  that  docket.  Among  the  main-line 
facilities  authorized  by  the  order  ac- 
compansrlng  Opinion  No.  324  were  those 
for  which  Northern  had  sought  Commis¬ 
sion  approval  in  Docket  No.  G-18756. 
Consequently,  in  its  application  for 
temporary  authority.  Northern  indicated 
that  the  only  facilities  then  needed  to 
deliver  the  additional  contract  demand 
requested  by  its  existing  customers  for 
the  1959-60  heating  season  were  those 
not  theretofore  authorized  by  the  order 
accompanying  Opinion  No.  324: 

*In  its  third  supplement,  filed  April  29, 
1960,  to  its  application  in  Docket  No.  O- 
20570,  Northern  stated  that  the  total  in¬ 
crease  in  contract  demand  needed  by  its 
existing  customers  for  the  1959-60  heating 
season  had  been  reduced  to  26,643  Mcf. 
Northern  received  temporary  authorization 
on  October  31,  1959,  in  Docket  No.  0-18756 
to  supply  an  increase  in  contract  demand  of 
24,923  Mcf,  i.e.,  the  original  increase  re¬ 
quested  of  29,423  Mcf  less  a  volume  of  4,500 
Mcf  no  longer  desired  by  Metropolitan  Utili¬ 
ties  District  of  Omaha. 


19.9  miles  of  10-inch  pipeline  (2d 
branch  to  Marshalltown.  Iowa).  $676,500 


2.5  miles  of  3-inch  branch-lin$  loop 

to  Griswold,  Iowa _ _  29, 600 

Second  measuring  station  for  Mar¬ 
shalltown,  Iowa _ _  42, 100 

Interest  and  overheads _ _  25, 900 

’Total  estimated  cost  (O- 

18756) . 673,100 


Paragraph  (I)  of  the  order  accom¬ 
panying  Opinion  No.  316  issued  October 
31,  1958,  in  American  Louisiana  Pipe 
Line  Co.,  et  al..  Docket  Nos.  0-2306,  et  al.. 
20  P.P.C.  575,  provided:  “Northern’s  ap¬ 
plication  in  Docket  No.  0-2460,  pertain¬ 
ing  to  Redfield  Storage,  is  hereby  denied 
*  *  •’’.  However,  at  page  598  of  that 
opinion  the  Commission  stated,  “In  ac¬ 
cordance  with  the  procedure  we  intend 
to  follow  in  this  case  outlined  previously. 
Northern  may  file  a  new  application  for 
Redfield  Storage  and  seek  to  sustain  this 
facility  further  on  the  basis  of  new  and 
incorporated  evidence.  •  •  [Em¬ 
phasis  supplied.]  In  its  applications  in 
Docket  Nos.  0-18756  and  0-20570,  as 
supplemented.  Northern  has  indicated 
that  the  24,923  Mcf  per  day  needed  by 
its  existing  customers  for  the  1959-60 
heating  season  and  the  33,792  Mcf  nomi¬ 
nated  by  its  existing  customers  (except 
Northern  Illinois)  for  the  1960-61  heat¬ 
ing  season  will  be  supplied  during  peak 
periods  by  utilizing  the  St.  Peter-Elgin 
system  of  its  Redfield  imderground  stor¬ 
age  field  near  Redfield.  Iowa;  Northern 
relies  only  upon  its  existing  gas  reserves 
and  additional  pipeline  capacity  to  pro¬ 
vide  the  40,000  Mcf  per  day  desired  by 
Northern  Illinois  and  the  75.000  Mcf 
per  day  requested  by  Michigan  Wiscon¬ 
sin.  as  shown  in  the  following  tabulation: 


Docket 

No. 

Additional  contract 
demand  requested 
by— 

Utiliza¬ 
tion  of 
Redfield 
storage 

Addi¬ 

tional 

pipeline 

capacity 

0-18756... 

Existing  customers.... 

Mef 

24,923 

Mef 

0-20570... 

Existing  customers 

33,792 

.  .  .  .  - 

0-20570... 

(except  Northern 
Illinois). 

Northern  Illinois . 

None 

40,000 

0-20671... 

Michigan  Wisconsin. 

None 

75,000 

Total... 

58,715 

115,000 

Northern  states  that  the  facilities  for 
which  authorization  is  sought  in  Docket 
No.  0-18756  ♦  will  be  financed  out 

of  funds  on  hand’’;  that  the  facilities 
required  in  Docket  No.  0-20570  will  be 
financed  “*  •  *  by  the  issuance  of  $6,- 
000,000  of  debentures  and  $10,000,000  of 
preferred  stock’’;  and  that  the  facilities 
required  in  Docket  No.  0-20571  will  be 
financed  “*  •  *  by  the  issuance  of 
$18,000,000  of  debentures  and  $6,000,000 
of  preferred  stock’’. 

In  Docket  No.  0-20572,  Michigan  Wis¬ 
consin  proposes  to  construct  and  operate 
certain  facilities,  hereinafter  described, 
and  to  sell  for  resale  in  interstate  com¬ 
merce  an  additional  75,000  Mcf  of  gas 
per  day  to  its  existing  customers.  Mich¬ 
igan  Wisconsin  states  in  its  application 
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NOTICES 


that  it  will  “•  •  •  make  a  pro  rata  allo¬ 
cation,  in  accordance  with  Section  8  of 
the  General  Terma  and  Conditions  of  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1  of  the  proposed  additional  •  •  •*• 
volumes  of  gas  to  be  purchased  from 
Northern  pursuant  to  a  letter  agreement 
between  Michigan  Wisconsin  and  North¬ 
ern  dated  November  16,  1959. 

In  order  to  deliver  the  additional  gas 
to  its  existing  customers,  Michigan  Wis¬ 
consin  proposes  to  construct  facilities, 
costing  an  estimated  $4,363,000,  consist¬ 
ing  of  29.2  miles  of  SO-inch  main-line 
loop  between  its  Compressor  Station  No. 
10,  located  in  northern  Illinois,  and  its 
leased  storage  facilities  in  west  central 
Michigan,  an(^  3,000  horsepower  of  com¬ 
pression  for  installation  at  a  new  com¬ 
pressor  station  to  be  located  at  the  ter¬ 
minus  of  Northern’s  proposed  facilities 
near  Janesville,  Wisconsin,  to  be  desig¬ 
nated  as  Michigan  Wisconsin’s  “Wiscon¬ 
sin  D  Station”. 

Michigan  Wisconsin  states  in  its  ap¬ 
plication  that  the  necessary  facilities 
•••  •  •  will  be  financed  initially  with 
funds  on  hand.  In  1961  it  is  contem¬ 
plated  that  additional  ten-year  promis¬ 
sory  notes  in  the  amount  of  $4,000,000 


will  be  issued  to  permanently  finance  the 
proposed  facilities”. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  imder  the 
applicable  rules  and  regiUations,  and  to 
that  end: 

Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Wednes¬ 
day,  July  6,  1960,  at  10:00  am.,  e.d.s.t.. 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington.  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  applications. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
24.  1960. 

Joseph  H.  Gutride, 
Secretary. 

(FJl.  Doc.  60-5156;  FUe<l,.June  7.  1960; 

8:45  a.ni.] 


[Docket  No.  RX60-866  etc.] 

TEXACO  INC.,  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  In 
Rates  and  Terminating  Proceeding  ^ 
June  1,  1960. 

Texaco  Inc.,  Docket  No.  RI60-366; 
Phillips  Petroleum  Company.  Docket  Na 
RI60-367 :  C.  V.  Lsrman,  Docket  No.  RI60« 
368;  Lab  Oil  Company  (Operator) ,  et  al.. 
Docket  No.  RI60-369;  Sun  Oil  Company, 
Docket  No.  RI60>370;  Forest  Ofi  Corpo¬ 
ration,  Docket  No.  RI60-371;  General 
Crude  Oil  Company,  Docket  No.  R160- 
372;  Willard  E.  Ferrell.  Agent.  Brushy 
Fork  Development  Company,  Docket  No. 
RI60-373:  The  Bradley  Producing  Cor¬ 
poration.  Docket  No.  RI60-374;  Skelly 
Oil  Company.  Docket  No.  RI60-375; 
Cosden  Petroleum  Corporation,  Docket 
Nos.  RI6()-376,  0-15408;  Shell  Oil  Com¬ 
pany,  Docket  No.  RI60-377. 

The  above-named  Respondents  have 
tendered  for  filing  propo^  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  Juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes  are  as  foUows: 


i 

j 

Notice  of 

1 

1  i  per  Mef  1 

Rate  in 

Respondent  | 

Rate 

Supple- 

Effective 

Date  eua- 

effect  sub- 

Docket  No. 

1  sebed- 

ment 

Purchaser  and  producing  area 

change 

Date 

date  >  un- 

pended 

j 

1 

Ject  to  re- 

No. 

;  dated— 

tendered 

less  BUS- 

until— 

Rate  in  ! 

!  Proposed  i 

fund  in 

jute  No. 

; 

pended 

effect  * 

1  Increased 

docket  Nos. 

1 

1  ! 

1 

i  rate  * 

Ria0-S66... 

:  1 

1  Texaco  Inc _ 

i  .» 

1 

1  ; 

2 

Tennessee  Gas  Transmission  Co. 

Undated 

8-  2-60 

6-  2-60 

11-  2-60 

12.12268 

1 

17.24347 

1 

1 

(Magnolia  City  Field,  Jim  Wells 
Coun^,  Tex.). 

Texas  Eastern  Transmission  Corp. 

RI60-S67... 

I  Phillips  Petroleum 

2A 

i  16 

4-29-60 

8-  2-60 

6-  2-60 

11-  2-60 

14.6 

14.8 

0-20255 

1  Co.  ! 

1 

1  ^ 

(N.  Port  Neches  Field,  Orange 
County,  Tex.). 

1 

1  O.  V.  ETm.-in _ 

2 

Tennessee  Gas  Transmission  Co. 

Undated 

i 

8-  2-60 

6-  2-60 

11-  2-60 

11.90337 

17.02416 

i 

‘  1 

(various  fields,  Jim  Wells  and  Nue¬ 
ces  Counties,  Tex.). 

Ri6o-a6e...j 

Lab  Oil  Co.  (Opera-  I 
tor),  et  aU 

1 

2 

Orange  Grove  Gas  Gathering  Co. 
(N.W.  Orange  Grove  Field,  Jim 

4-30-60 

8-  6-60 

6-  5-60 

6-  6-60 

11.0 

12.0 

Wells  County,  Tex.). 

Rieo-«7o... 

Sun  Oil  Co...  ,  ... 

84 

*5  < 

f  N<Htbem  Natural  Gas  Co.  (West 

*4-12-60 

8-  5-60 

6-  8-60 

11-  6-60 

18.5 

16.8 

84 

Perrjloa  Field,  Ochiltree  Cknmty 
Tex.). 

4-26-60 

8-  8-60 

6-  8^ 

11-  8-60 

18.5 

16.8 

RI6(>-871... 

Forest  Oil  Cwp _ 

4 

®  i 

Tennessee  Gas  Transmission  Co. 

5-  2-60 

5-  6-60 

i 

6-  8-60 

11-8-60 

14. 87880 

17.02416 

G-19860 

1  (Brayton  and  Aj^  Duloe  Fields, 
Nueces  County,  Tex.). 

i 

Riao-8:2... 

General  Crude  Oil  Co. 

8 

3 

1  West  Lake  Natural  Gasoline  Co. 
(N>na  Lucia  Field,  Nolan  County, 
Tex.). 

Equitable  Gas  Co.  (Union  District, 
Richie  (bounty,  W.  Va.). 

6-  6-60 

8-  9-60 

6-23-60 

*6-24-60 

1  6.0918 

&6 

0-20554 

RieO-373... 

Willard  E.  Ferrell, 

!  Agent,  Brushy  Fork 

5 

1  ! 

8-  6-60 

8-  960 

6-  9-60 

11-  9-60 

1  23.0 

28.0 

Development  Co. 
The  Bradley  Produc- 

Rla0-S74... 

1 

4 

Natural  Gas  Pipe  Line  Co.  of  America 

6-  8-60 

8-  960 

6-  9-GO 

11-  960 

16.6 

16.8 

0-20077 

Ing  Corp. 

fikAiiv*  Ail  rVk 

1 

(Camrick  Southeast  Field,  Beaver 
County,  Okla.). 

1  00 

11  {K0O 

1  ■ 

1  *0.8262 
•  10  8538 
10.0 

1  10.0 

*11.0 

*12.0273 

1  17.0 

Texas  County,  Okla.). 

El  Paso  Natural  Gas  Co.  (Spraberry 
Field,  Rengan  County  Tex.). 

West  Lake  Natural  Gasoline  '•Co. 

i 

! 

Rie0-376...| 

1  Cosden  Petroleum 
Corp. 

3 

11 

^  6 

14 

5-  3-60 
8-  3-60 

8-  9-60 
8-  960 

6-  9-60 

1  6-  9-60 

11-  960 
11-  960 

17.0 

.  . . 

R10O-877.., 

Shell  OU  Co _ j 

'  173  j 

8-  9-60 

6-10-60 

6-23-60 

*0-24-60 

1  6. 0018 

8.8 

C-20286 

(West  Lake  Trammel  Field,  Nolan 
County,  Tex.). 

I 

! _ i 

1  ^ 

1  The  stated  effective  dates  are  those  requested  by  Respondents  or  the  first  day 
after  the  expiration  of  statutory  notice,  whichever  is  later. 

>The  rate  of  Willard  E.  Ferrell,  Agent,  Bru^y  Fork  Development  Co.,  is  at  a 
pressure  base  of  15.325  psia.  All  the  other  rates  are  at  a  pressure  tmse  of  14.65  psia. 

*  Supplement  Ko.  6  is  an  amendatorj'  agreement  dated  Apr.  12, 1960. 


*  Or  until  one  day  after  the  rate  suspended  in  the  proceeding  In  Docket  No.  RI60-30 
is  made  effective,  if  later. 

» Ungathered  gas. 

*  Gathered  gas. 


In  support  of  its  proposed  favored-na¬ 
tion  increased  rate.  Texaco  Inc.  cites  a 
triggering  increased  price  and  states  that 
the  favored-nation  provision  of  its  con¬ 
tract  is  part  of  the  integral  pricing  ar¬ 
rangement  in  its  contract,  which  is 
designed  partially  to  compensate  for  in¬ 
creasing  costs.  Texaco  Inc.  also  cites 
a  higher  price  being  paid  in  the  area. 

In  support  of  its  proposed  periodic 
increased  rate,  Phillips  Petroleum  Com¬ 
pany  (Phillips)  cites  its  contract  and 
states  it  was  negotiated  at  arm’s  length. 


Phillips  also  states  its  proposed  rate  is 
less  than  the  highest  approved  rate  being 
collected  in  the  area;  in  this  connection, 
Phillips  cites  a  rate  which  was  accepted 
on  the  basis  of  submitted  cost  evidence. 

In  support  of  his  proposed  favored-na¬ 
tion  increased  rate.  C.  V.  Lyman  cites 
several  sales  certificated  at  higher  rates 
and  cites  one  of  the  cost  of  service  ex¬ 
hibits  in  the  proceeding  in  Docket  No. 
0-9289. 

In  support  of  its  proposed  revenue¬ 
sharing  increased  rate.  Lab  Oil  Company 


(Operator) ,  et  al.  (Lab)  cites  an  Increase 
in  the  resale  rate  *  of  its  purchaser  and 
states  that  Lab’s  proposed  increased  rate 
is  necessary  to  recover  costs  and  over¬ 
come  the  reductions  in  allowable  pro¬ 
duction.  Lab  also  states  that  higher 
prices  are  being'  received  in  the  area. 


»  This  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 

■Rate  effective  subject  to  refund  in  the 
proceeding  in  Docket  Na  Q-18936. 


Wednesday,  June  8,  1960 

In  support  of  its  proposed  renegotiated 
Increased  rate.  Sun  Oil  Company  submits 
an  amendatory  agreement  and  states 
that  the  proposed  rate  provided  therein 
was  negotiated  at  arm’s  length  and  does 
not  exceed  the  value  of  gas  in  the  area. 

In  support  of  its  proposed  favored- 
nation  increased^  rate,  Forest  Oil  Corpo¬ 
ration  (Forest)  cites  a  triggering  price 
and  states  that  the  favored-nation 
clause  in  its  contract  was  an  essential 
element  of  contractual  consideration  and 
was  negotiated  at  arm’s  length.  Forest 
also  states  that  the  proposed  rate  is  in 
line  with  the  going  price  of  gas  in  the 
area. 

In  support  of  its  proposed  revenue¬ 
sharing  increased  rate,  General  Crude 
Oil  Company  (General)  cites  its  con¬ 
tract,  a  renegotiated  resale  rate  of  its 
purchaser,  and  the  purchaser’s  agree¬ 
ment  to  share  its  increase.  The  pur¬ 
chaser’s  resale  rate  was  suspended  in  the 
proceeding  in  Docket  No.  RI60-30  until 
June  23, 1960  and  until  such  further  time 
as  it  is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

In  support  of  his  proposed  renegoti¬ 
ated  increased  rate,  Willard  E.  Ferrell, 
Agent,  Brushy  Fork  Development  Com¬ 
pany,  submits  an  amendatory  agree¬ 
ment  to  his  contract  and  states  that  the 
increased  rate  is  necessary  to  meet  in¬ 
creased  expenses,  as  is  recognized  by  the 
purchaser  in  the  amendatory  agreement. 

In  support  of  its  proposed  periodic 
Increased  rate.  The  Bradley  Producing 
Corporation  (Bradley)  states  that  each 
contractual  provision  is  part  of  one  in¬ 
tegral  pricing  arrangement  previously 
submitted  under  the  initial  rate  filing. 
Bradley  also  states  that  such  pricing 
arrangements  are  common  in  long  term 
contracts  and  are  economically  desir¬ 
able  to  the  buyer,  seller,  and  public. 

In  support  of  its  proposed  renegotiated 
Increased  rates  Skelly  Oil  Company 
(Ekelly)  cites  a  renegotiation  agree¬ 
ment  and  states  that  the  proposed  rates 
were  negotiated  at  arm’s  length.  Skelly 
cites  11 -cent  rates  being  charged  in  the 
area.  Skelly  also  states  that  on  Septem¬ 
ber  10,  1958,  it  agreed  to  the  elimination 
of  the  favored-nation  clause  from  its 
contract,  depriving  it  of  other  opportu¬ 
nities  for  increased  rates. 

In  support  of  its  proposed  renegotiated 
increased  rates.  Cosden  Petroleum  Cor¬ 
poration  submits  contract  amendments, 
states  that  the  favored-nation  clauses 
were  thereby  eliminated  from  its  con¬ 
tracts,  states  that  the  proposed  rates  are 
the  offered  price  for  gas  in  the  area,  and 
further  states  that  the  proposed  rates 
are  needed  to  compensate  for  increasing 
costs.  Cosden  previously  proposed  in¬ 
creased  rates  under  its  rate  schedules  in¬ 
volved  herein.  The  rates  were  sus¬ 
pended  in  the  proceeding  in  Docket  No. 
G-15408  but  have  never  been  made  ef¬ 
fective.  Cosden’s  recent  amendatory 
agreem^its  and  filings  render  the  in¬ 
effective  rate  proposals  moot,  the  pro¬ 
ceeding  in  Docket  No.  G-15408  should 
therefore  be  terminated. 

In  suiH>ort  of  its  proposed  revenue¬ 
sharing  increased  rate,  Shell  Oil  Com- 
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chaser’s  agreement  to  share  its  increase. 
The  purchaser’s  resale  rate  was  sus¬ 
pended  in  the  proceeding  Docket  No. 
RI60-30  until  Jime  23,  1960  and  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential  or 
otherwise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  several  proposed  changes  and  that 
the  above-designated  supplements  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

(2)  The  proceeding  in  Docket  No. 
G-15408  should  be  terminated. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  several  proposed  changes 
in  rates  and  charges  contained  in  the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  each  of  the  above-designated 
supplements  is  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in¬ 
dicated  in  the  above  “Rate  Suspended 
Until’’  column,  plus  footnotes  thereto, 
and  thereafter  until  such  further  time  as 
it  is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  .these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(D)  The  proceeding  in  Docket  No. 
G-15408  is  hereby  terminated. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing¬ 
ton  25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  15,  1960. 

By  the  Commission  (Commissioner 
Kline  dissenting) . 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

(P.R.  Doc.  60-6157;  Piled.  June  7.  1960; 

8:45  a.m.l 

FEDERAL  RESERVE  SYSTEM 

EASTERN  TRUST  AND  BANKING  CO. 

Notice  of  Tentative  Decision  on  Appli¬ 
cation  for  Prior  Approval  of  Ac¬ 
quisition  by  a  Bank  Holding  Com¬ 
pany  of  Voting  Shares  of  a  Bank 
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Company  Act  of  1956,  Eastern  Trust  and 
Banking  Company,  Bangor,  Maine,  a 
bank  holding  company,  has  applied  for 
the  Board’s  prior  approval  of  the  acqui¬ 
sition  of  up  to  70  percent  of  the  2,000 
outstanding  voting  shares  of  Guilford 
Trust  Company,  Guilford,  Maine.  In¬ 
formation  relied  upon  by  the  Board  in 
mailing  its  tentative  decision  is  sum¬ 
marized  in  the  Board’s  Tentative  State¬ 
ment^  of  this  date,  which  is  attached 
hereto  and  made  a  part  hereof,  and 
which  is  available  for  inspection  at  the 
Office  of  the  Board’s  Secretary,  at  all 
Federal  Reserve  Banks,  and  at  the  Office 
of  the  Federal  Register. 

The  record  ii.  this  proceeding  to  date 
consists  of  the  application,  the  Board’s 
letter  to  the  Bank  Commissioner  for  the 
State  of  Maine  inviting  his  views  and 
recommendations  on  the  application,  the 
Commissioner’s  reply,  this  Notice  of 
Tentative  Decision,  and  the  Tentative 
Statement. 

For  the  reasons  set  forth  in  the  Tenta¬ 
tive  Statement,  the  Board  proposes  to 
grant  the  application. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  fifteen 
(15)  days  after  ifie  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Board  in  writing  any  comments  upon 
or  objections  to  the  Board’s  proposed 
action.  Communications  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington  25,  D.C. 

Following  expiration  of  the  said  15- 
day  period,  the  Board’s  Tentative  Deci¬ 
sion  will  be  made  final  by  order  to  that 
effect,  unless  for  good  cause  shown  other 
action  is  deemed  appropriate  by  the 
Board. 

Dated  at  Washington,  D.C.,  this  1st 
day  of  June  1960. 

By  order  of  the  Board  of  Governors. 

[SEAL]  Merritt  Sherman, 

Secretary. 

(FH.  Doc.  60-5158;  PUed,  June  7.  1960; 

8:45  am.]  . 


FOREIGN-TRADE  ZONES  DOARD 

SEATTLE,  WASHINGTON 

Extension  of  Time  for  Permanent 
Relocation  of  Foreign-Trade  Zone 
No.  5 

Mr.  H.  M.  Burke.  General  Manager, 
Port  of  Seattle,  Seattle.  Washington,  as 
representative  of  the  zone  grantee,  on 
April  26,  1960  advised  the  Foreign-Trade 
Zones  Board  of  their  Inability  to  ac¬ 
complish  the  permanent  relocation  of 
Foreign-’Trade  Zone  No.  5  by  the  date 
established  in  Order  No.  48,  and  re¬ 
quested  an  extension  of  time  to  Decem¬ 
ber  31,  1961. 

The  Committee  of  Alternates  has  re¬ 
viewed  the  circumstances  in  this  case 
and  unanimously  recommend  that  the 
request  for  an  extension  of  time  from 
September  6,  1960  to  December  31,  1961 
be  granted. 


pany  cites  its  contract,  a  renegotiated  Notice  Is  hereby  given  that,  pursuant  - 

resale  rate  of  its  purchaser,  and  the  pur-  to  section  3(a)  of  the  Bank  Holding  » Filed  as  part  of  the  original  dociunent. 
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Upon  consideration  the  Board  concurs 
In  the  Conunittee’s  recommendation  and 
hereby  adopts  the  following  resolution: 

The  Poreign-Trade  Zones  Board,  after  con¬ 
sideration  of  the  request  from  the  Port  of 
Seattle  Commission,  Grantee,  Poreign-Trade 
Zone  No.  5  for  an  extension  of  time  from 
September  6,  1960  to  December  31,  1961  to 
permanently  relocate  the  zone,  approves  the 
request. 

The  Executive  Secretary  of  the 
Poreign-Trade  Zones  Boards  is  directed 
to  incorporate  this  Memorandum,  the 
letters  from  the  Assistant  Secretary  of 
the  Treasury,  dated  May  25,  1960,  and 
Col.  Carl  H.  Bronn,  Army  Member,  Com¬ 
mittee  of  Alternates,  dated  May  9,  1960, 
approving  the  foregoing  Resolution  in 
the  official  records  of  the  Poreign-Trade 
Zones  Board.  The  Executive  Secretary 
will  publish  the  foregoing  Resolution  in 
the  Pederal  Register. 

Dated:  June  2,  1960. 

[seal]  Prederick  H.  Mueller, 
Secretary  of  Commerce,  Chair¬ 
man  and  Executive  Offlcer 
Foreion-Trade  Zones  Board. 

(PH.  Doe.  60-5197;  Piled,  June  7,  1960; 

8:51  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.O.  562,  Taylor’s  I.C.C.  Order  118] 

ANN  ARBOR  RAILROAD  CO. 

Rerouting  and  Diversion  of  Traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  The  Ann  Arbor  Railroad  Com¬ 
pany,  account  work  stoppage  affecting 
its  car  ferry  service  is  unable  to  transport 
traffic  offered  it  for  movement  via  its  car 
ferries. , 

It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Ann  Arbor 
Railroad  Company;  being  unable  to 
transport  traffic  offered  for  movement  by 
its  car  ferries  account  work  stoppage  af¬ 
fecting  its  car  ferry  service  is  hereby  au¬ 
thorized  to  divert  and  reroute  such  traffic 
over  any  available  route  to  expedite  the 
movement  r^ardless  of  the  routing 
shown  on  the  waybill.  The  billing  cov¬ 
ering  all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  to  which  such 
traffic  is  to  be  diverted  or  rerouted,  and 
shall  receive  the  concurrence  of  such 
other  railroad  before  the  rerouting  or  di¬ 
version  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 


were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  ^tween  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date:  This  order  shall  be¬ 
come  effective  at  2:00  p.m.,  June  1,  1960. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  pm.,  June  10,  1960,  un¬ 
less  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  irnder  the  terms  of  that 
agreement  and  by  filing  it  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Jiuie  1, 
1960. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

[P.R.  Doc.  60-5179;  Piled,  June  7,  1960; 

8:49  a.m.] 


(Notice  125] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

JUNE  3, 1960. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with 
service  at  no  intermediate  points  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission’s  De- 
viation  Rules  Revised,  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1 
(d) (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  op  Property 

No.  MC  104004  (Deviation  Notice  No. 
4),  filed  April  25,  1960.  Applicant:  AS¬ 
SOCIATED  TRANSPORT  INC.,  380 
Madison  Avenue,  New  York  17,  N.Y. 


Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Buffalo,  N.Y.,  over  Inter-state  Highway 
190  to  Niagara  Falls,  N.Y.,  and  return 
over  the  same  route  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  between  the 
deviation  points  over  New  York  High¬ 
ways  384,  265,  and  266,  and  U.S.  Highway 
62. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  60-5176;  Plied,  June  7,  1960; 

8:48  ajn.] 


[Notice  325] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  3,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  63160.  By  order  of  May 
31,  1960,  the  Transfer  Board  approved 
the  transfer  to  Homer  H.  Jackson,  doing 
business  as  Jackson  Trucking  Company, 
Otsego,  Mich.,  of  Permits  in  Nos.  MC 
55885  and  MC  55885  Sub  3,  issued  July 
6,  1945,  and  February  16,  1949,  respec¬ 
tively,  to  Edmund  B.  Arehart  and  Ann 
C.  Arehart,  a  partnership,  doing  business 
as  Arehart  Trucking  Company,  Otsego, 
'  Mich.,  authorizing  the  transportation  of: 
Paper  and  paper  products,  empty  steel 
drums,  supplies  used  by  paper  mills  in 
the  manufacture  of  paper,  com  meal, 
animal  or  poultry  feeds,  rolled  oats, 
fertilizer,  farm  products,  scrap  or  waste 
’  paper,  paper  mill  rolls,  skids,  covers  for 
skids,  and  fresh  and  dried  fruits  and 
vegetables  and  empty  containers,  from, 
to,  or  between  specified  points  in  Mich¬ 
igan,  Ohio,  Indiana,  Missouri,  Ken¬ 
tucky,  and  Illinois.  L.  F.  Richardson, 
608  Michigan  National  Tower,  Lansing, 
Mich.,  for  applicants. 

No.  MC-FC  63286.  By  order  of  May 
31,  1960,  the  Transfer  Board  approved 
the  transfer  to  D.  W.  Ramsay  Motor 
Freight,  Inc.,  Aberdeen,  Washington,  of 
Certificate  In  No.  MC  4906,  issued  No¬ 
vember  18, 1940,  to  D.  W.  Ramsay,  doing 
business  as  D.  W.  Ramsay  Motor  Freight, 
Aberdeen,  Wash.,  authorizing  the  trans¬ 
portation  of:  General  commodities,  ex¬ 
cluding  household  goods,  commodities 
in  bulk,  and  other  specified  commodities. 
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between  Hoquiam.  Wash.,  and  Seattle, 
Wash.  Ernest  M.  Ingram.  Attorney  at 
Law,  216  Becker  Building,  Aberdeen, 
Wa^M  f  oi*  applicants. 

No.  MC-PC  63287.  By  order  of  May  31, 
I960,  the  Transfer  Board  approved  the 
transfer  to  Holwick,  Inc.,  645  Vesper 
Street,  Topeka,  Kans.,  of  Permit  in  No. 
MC  50348,  issued  February  26,  1959,  to 
Roy  Holwick,  doing  business  as  Holwick 
Heavy  Hauling,  645  Vesper  St.,  Topeka, 
Kansas,  authorizing  the  transportation 
of:  Building  stone  and  heavy  construc¬ 
tion  machinery  and  equipment  between 
points  in  Kansas  and  Nebraska,  and 
between  Kansas  City  and  St.  Joseph,  Mo., 
on  the  one  hand,  and,  on  the  other, 
points  in  Kansas  and  Nebraska. 

[seal]  ■  Harold  D.  McCoy, 

Secretary. 

(PJR.  Doc.  60-5178:  Piled,  June  7,  1960; 

8:48  a.m.] 


[NoUoe  326] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

June  3,  1960. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission's  general  rules  of  practice  in¬ 
cluding  special  rules  (49  CFR ,  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen¬ 
gers  or  brokers  under  sections  206,  209 
and  211  of  the  Interstate  Commence  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  will  be  called  at  9:30 
o'clock  a.m..  United  States  standard  time 
(or  9:30  o’clock  ajn.,  local  daylight  sav¬ 
ing  time) ,  unless  otherwise  specified. 

Applications  Assigned  tor  Oral  Hear¬ 
ing  OR  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  38317  (Sub-No.  2) ,  filed  May 
11.  1960.  Applicant:  EDGAR  P.  HAR¬ 
RISON.  doing  business  as  CONLON 
WAREHOUSE,  134  Sterry  Street,  Paw¬ 
tucket.  R.I.  Applicant’s  Practitioner: 
Russell  B.  Cumett,  49  Weybosset  Street, 
Providence,  R.I.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
yehicle,  over  irregular  routes,  transport¬ 
ing:  Boats,  with  or  without  boat  parts. 
equipment  and  accessories  thereof,  on 
boat  trailers,  between  points  in  Rhode 
Island,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Maine.  Maryland.  Massachusetts,  North 
Carolina,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  South  Caro¬ 
lina,  Virginia,  and  Vermont. 

HEARINO:  July  12, 1960,  in  Room  308, 
Main  Post  Office  Building,  Providence, 
r  R.I.,  before  Examiner  Richard  H. 
'  Roberts. 

No.  MC  47158  (Sub  No.  4) .  filed  March 
^  28.  I960.  Applicant:  MERCHANTS 

SERVICE  TRUCKING,  INC,  P.O.  Box 
25,  New  London,  Conn.  Applicant’s  at¬ 
torney:  Francis  E.  Barrett,  7  Water 
Street.  Boston  9,  Mass.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Oeneral  commodities,  ex¬ 


cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  (a)  between  Groton,  Conn.,  and 
the  junction  of  Rhode  Island  Highway 
3  and  Interstate  Highway  95  at  or  near 
Hopkinton,  RJ.:  from  Groton  over 
Interstate  Highway  95  to  junction  Rhode 
Island  Highway  3  at  or  near  Hopkinton, 
R.I.,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  (b) 
between  Providence,  R.I.,  and  Boston, 
Mass.:  from  Providence  over  U.S.  High¬ 
way  1  to  Boston,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  as  alternate  routes  for  operating 
convenience  only,  in  connection  with 
aiH}licant’s  authorized  regular  route 

HEARING:  July  13,  1960,  at  the  New 
Post  Office  and  Court  House  Building, 
Boston,  Mass.,  before  Joint  Board  No. 
134,  or,  if  the  Joint  Board  waives  its 
right  to  participate  before  Examiner 
Richard  H.  Roberts. 

No.  MC  52652  (Sub  No.  3)  (SECOND 
AMENDMENT),  filed  March  14,  1960, 
published  in  the  Federal  Register,  issue 
of  April  13,  1960.  and  republished  issue 
of  June  2, 1960.  Applicant:  LAWRENCE 
MOTOR  LINES,  INC.,  21  South  Mill 
Street.  Haverhill,  Mass.  Applicant’s  at¬ 
torney:  Stanley  J.  Polak,  111  State 
Street,  Boston  9,  Mass.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulpboard,  pulpboard 

products,  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  of 
pulpboard,  except  commodities  in  bulk, 
in  tank  or  hopper  vehicles,  between 
Hampton,  N.H.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y..  and  points  in 
New  York  and  New  Jersey  within  30 
miles  of  New  York  and  points  in  New 
Hampshire.  Maine,  Massachusetts, 
Rhode  Island,  and  Connecticut.  Appli¬ 
cant  states  the  proposed  operations  will 
be  under  continuing  contracts  with  J.  D. 
Cahill  Co.,  Haverhill,  Mass.,  and  Con¬ 
tinental  Can  Company,  Inc.,  New  York, 
N.Y. 

Note:  The  purpose  of  this  second  republi¬ 
cation  is  to  reflect  the  addition  of  the  above- 
named  shipper.  Continental  Can  Company, 
Inc. 

HEARING:  Remains  as  assigned,  June 
21.  1960,  at  the  New  Post  Office  and 
Court  House  Building.  Boston,  Mass., 
before  Examiner  Isadore  Freidson. 

No.  MC  52869  (Sub  No.  58)  (SB(X>ND 
AMENDMENT),  filed  March  3.  1960, 
published  in  the  Federal  Register,  issues 
of  May  11.  1960,  and  June  2,  1960.  Ap- 
pUcant:  NORTHERN  TANK  LINE,  a 
Corporation,  8  South  Seventh  Street, 
Miles  City.  Mont.  Applicant’s  attorney: 
Robert  W.  Burchmore,  2106  Field  Build¬ 
ing,  Chicago  3,  ni.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  Ward  Coimty, 
N.  Dak.  (including  the  city  of  Minot, 
N.  Dak.),  to  points  in  South  Dakota  and 
Montana,  and  contaminated  or  refused 
products  on  return. 


HEARING:  Remains  as  assigned.  July 
20.  1960,  at  the  North  Dakota  Public 
Service  Commission,  Bismarck,  N.  Dak, 
before  Joint  Board  No.  143,  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Lyle  C.  Farmer. 

No.  MC  68715  (Sub  No.  12).  filed  May 
23.  1960.  AppUcant:  SUMMIT  FAST 
FREIGHT,  INC.,  1142  Newton  Street, 
Akron,  Ohio.  Applicant’s  attorney:  Sid¬ 
ney  P.  Upsher,  3000  West  Reno.  Okla¬ 
homa  City.  Okla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commodi¬ 
ties.  except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of 
the  B.F.  Goodrich  Tire  Company  plant, 
located  in  Milan  Town^p,  Allen  County, 
Ind.,  approximately  eleven  (11)  to  thir¬ 
teen  (13)  air  line  miles  from  the  city 
limits  of  Port  Wayne,  Ind.,  on  U.S.  High¬ 
way  24  between  County  Roads  Webster 
and  Garver,  as  an  off -route  point  in  con¬ 
nection  with  applicants’  authorized  reg¬ 
ular  route  operations  to  and  from  Fort 
Wayne,  Ind. 

HEARING:  June  13,  1960,  at  the  U.S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Joint  Board  No.  72,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  CTharles  J.  Murphy. 

No.  MC  68908  (Sub  No.  5).  filed  April 
11.  1960.  Applicant:  MULLEN  BROS., 
INC.,  OP  NORTH  ADAMS,  P.O.  Box  586, 
71  Grove  Street,  Adams.  Mass.  Ap¬ 
plicant’s  attorney:  Kenneth  B.  Wilhaips, 
111  State  Street.  Boston  9,  Mass.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  and  used 
school  furniture,  uncrated,  between 
North  Adams.  Mass.  on  .  the  one  hand, 
and.  on  the  other,  points  in  Maine.  New 
Hampshire,  Vermont,  Rhode  L^nd, 
Connecticut.  New  York,  New  Jersey,  and 
Pennsylvania. 

HEARING:  July  14,  1960,  at  the  New 
Post  Office  and  Court  House  Building. 
Boston,  Mass.,  before  Examiner  Richard 

No.  MC  '76032  (Sub  No.  155) ,  filed  May 
9.  1960.  Applicant:  NAVAJO  FREIGHT 
LINES,  INC.,  1205  South  Platt  River 
Drive,  Denver  23,  Colo.  Applicant’s  at¬ 
torney:  O.  Russell  Jones.  Bokum  Build¬ 
ing.  142  West  Palace  Avenue,  Santa  Fe, 
N.  Mex.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  including  Classes  A,  B,  and 
C  explosives,  and  shipper-owned  gas 
trailers,  loaded  with  compressed  or  lique¬ 
fied  gas  (other  than  liquefied  petroleum 
gas) ,  or  empty,  and  excepting  commodi¬ 
ties  in  bulk,  commodities  of  unusual 
value,  those  requiring  special  equipment, 
and  household  goods  as  defined  by  the 
Commission,  (1)  between  Carlsbad.  N. 
Mex.,  and  Jal,  N.  Mex.:  from  Carlsbad 
over  U.S.  Highway  285  to  junction  New 
Mexico  Highway  128,  and  thence  over 
New  Mexico  Highway  128  to  Jal.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (2)  between  Carls¬ 
bad.  N.  Mex.,  and  Hobbs,  N.  Mex. :  from 
Carlsbad  over  UJ3.  Highway  180  to  Hobbs, 
and  return  over  the  same  route,  serving 
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all  intermediate  points;  and  (3)  between 
Clines  Comers,  N.  Mex.,  and  RosweU* 
N.  Mex. :  from  Clines  Comers  over  TJJS, 
Highway  285  to  Roswell,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

HEARING:  July  25,  1960,  at  the  New 
Mexico  State  Corporation  Commission, 
Santa  Fe,  N.  Mex,,  before  Joint  Board 
No.  87. 

No.  MC  102799  (Sub  No.  4)  (COR¬ 
RECTION).  filed  April  26.  1960,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
May  25,  1960.  Applicant:  PACKAGE 
MESSENGERS,  INC.,  2939  West  Page 
Street.  Philadelphia  21,  Pa.  Applicant’s 
attorney:  Paul  F.  Barnes,  811-819  Lewis 
Tower  Building.  225  South  15th  Street. 
Philadelphia  2,  Pa.  The  above  docket 
number  is  the  correct  number  assigned 
to  the  a]H>lication.  The  previous  issue 
of  the  Federal  Register  incorrectly  des¬ 
ignated  the  docket  number  as  MC  10279 
(Sub  No.  4). 

HEARING:  Remains  as  assigned.  July 
15.  1960,  at  the  Penn  Sherwood  Hotel, 
3900  Chestnut  Street,  Philadelphia,  Pa., 
before  Examiner  Leo  A.  Riegel. 

No.  MC  107107  (Sub  No.  142)  (RE- 
PDBUCATION) ,  filed  February  4,  1960, 
published  in  the  Federal  Register,  issue 
of  February  25.  1960.  Applicant:  AL- 
TERBIAN  TRANSPORT  LINES,  INC., 
P.O.  Box  65,  Allapattah  Station,  Miami 
42.  Fla.  Applicant’s  attorney:  Frank  B. 
Hand,  Jr.,  Transportation  Building, 
Washington,  D.C.  By  application  filed 
February  4.  1960,  carrier  sought  a  Cer¬ 
tificate  of  Public  Convenience  and  Neces¬ 
sity  authorizing  operations  in  interstate 
cr  foreign  commerce,  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  fresh  and  proc¬ 
essed  nuts,  and  peanut  butter,  from 
Boykins,  Va..  to  points  in  Florida,  over 
irregular  routes.  At  the  hearing  evi¬ 
dence  adduced  revealed  that  applicant 
would  transport  peanut  bars.  It  is  ques¬ 
tionable  whether  the  peanut  bars  come 
within  the  comm(xiity  description  set 
forth  in  the  application  as  filed  and  pub¬ 
lished  in  the  Federal  Register.  Ac¬ 
cordingly,  it  is  concluded  that  the  au¬ 
thority  actually  desired,  and  for  which  a 
need  was  foimd  as  set  forth  in  the  find¬ 
ings  of  Examiner  William  P.  Sullivan, 
served  May  5,  1960,  should  be  set  forth 
in  this  republication,  and  the  issuance 
of  a  Certificate  of  Public  Convenience 
and  Necessity  withheld  for  a  period  of  at 
least  30  days  from  the  date  of  this  re¬ 
publication  in  the  Federal  Register,  dur¬ 
ing  which  time  any  person  or  persons 
who  might  have  been  prejudiced  by  the 
failure  of  the  first  published  notice  to 
specifically  set  forth  the  transportation 
9f  peanut  bars  to  file  an  appropriate 
pleading.  The  operations  authorized  in 
the  Report  and  Order  dated  May  5, 1960, 
on  compliance  with  certain  conditions, 
are  as  follows:  Fresh  and  processed  nuts, 
peanut  butter,  and  peanut  bars,  over  ir¬ 
regular  routes,  from  Boykins,  Va.,  to 
points  in  Florida. 

No.  MC.  107515  (Sub  No.  350) 
(AMENDED),  filed  April  1,  1960,  pub¬ 
lished  Federal  Register  issue  of  May  11, 
19  6  0.  Applicant:  RETOIGERATED 
TOANSPORT  CO.,  INC.,  290  University 
Avenue  SW.,  Atlanta  10,  Ga.  Applicant’s 


attorney:  Paul  M.  Daniell,  214  Grant 
Building,  Atlanta  3,  Ga.  Authority 
soue^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  prepared 
dough,  meats,  meat  products,  and  meat 
by-products,  and  dairy  products,  as  de¬ 
fined  by  the  Commission,  from  points  in 
Texas  to  points  in  Mississippi.  Louisiana, 
and  Tennessee.  RESTRICTION :  Service 
to  points  in  Mississippi,  Louisiana,  and 
Memphis,  Tenn.,  restricted  to  partial  de¬ 
livery  in  instances  where  there  is  a  sub¬ 
sequent  partial  delivery  in  either  the 
States  of  Alabama.  Georgia.  Florida, 
North  Carolina.  South  Carolina,  or 
Tennessee. 

Note:  Dual  operations  under  section  210 
may  be  Involved.  The  purpose  of  this  re- 
publlcatlon  Is  to  reflect  authority  as  sought 
to  all  points  In  Tennessee,  except  as  re¬ 
stricted  above. 

HEARING:  Remains  as  assigned:  July 
13, 1960,  at  the  Baker  Hotel.  Dallas,  Tex., 
before  Examiner  James  H.  Gaffney. 

No.  112963  (Sub  No.  5),  filed  May  5. 
1960.  Applicant:  ROY  BROS.,  INC., 
Boston  Road.  Pinehurst,  Mass.  Appli¬ 
cant’s  attorney:  S.  Harrison  Kahn.  1110- 
14  Investment  Building.  Washington. 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
and  dry  commodities,  in  bulk,  in  tank 
vehicles,  between  Lowell,  Mass.,  and  Eki- 
dicott,  N.Y. 

HEARING:  July  19.  1960,  at  the  New 
Post  OfiBce  and  Court  House  Building. 
Boston.  Mass.,  before  Examiner  Richard 
H.  Roberts. 

No.  MC  113388  (Sub  No.  28) .  filed  May 
16.  1960.  Applicant:  LES'TER  C. 

NEWTON  ’TRUCKING  COMPANY,  a 
corporation,  Bridgeville,  Del.  Applicant’s 
attorney:  H.  Charles  Ephraim,  1001  15th 
Street  NW.,  Washington  5,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  Meat  By-Products  from  Wil- 
min^n,  Del.,  to  points  in  Maryland, 
Delaware,' Vir^nia,  and  North  Carolina. 

HEARING:  July  12, 1960,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner  John 
B.  Mealy. 

No.  MC  115691  (Sub  No.  11)  (Correc¬ 
tion),  filed  April  11,  1960,  published  in 
the  ^DERAL  Register  issue  of  May  25, 
1960.  Applicant:  R.  J.  COBBER,  doing 
business  as  COKER  TRUCKING  COM¬ 
PANY,  P.O.  Box  398,  Demopolis,  Ala. 
Applicant’s  attorney:  H.  A.  Uoyd,  Lloyd 
and  Dinning  Building,  Demopolis.  Ala. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Conduit  and  pipe, 
in  flat  bed  trailers,  and  fittings  and  at¬ 
tachments  for  such  conduit  and  pipe, 
from  Glen  Dale,  Marshall  County, 
W.  Va.,  to  points  in  Georgia,  Florida, 
Alabama,  Arkansas,  Louisiana,  and  Mis¬ 
sissippi,  and  damaged  or  defective  ship¬ 
ments  of  the  above-describ^  commodi¬ 
ties.  on  return. 

Note:  The  subject  application  is  assigned 
for  hearing  July  FIRST,  as  shown  below. 
Previous  publication  indicated  July  11th  in 
error. 


HEARING:  July  1.  1960,  at  the  Offices 
of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  before  Examiner 
James  A.  McKiel. 

No.  MC  117562  (Sub  No.  5),  filed  AprU 
22,  1960.  Applicant:  RAYMOND  MER¬ 
CHANT,  GERALDINE  AUDREY  MER¬ 
CHANT,  ADMINISTRATRIX,  Cham- 
cook,  Charlotte  County,  New  Brunswick, 
Canada.  Applicant’s  attorney:  Francis 
E.  Barrett,  7  Water  Street,  Boston  9, 
Mass.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heating 
equipment  and  accessories,  moving  in 
connection  therewith,  from  Pompton 
Plains.  N.J.,  to  the  port  of  entry  on  the 
International  Boundary  line  between 
the  United  States  and  Canada,  at  or  near 

HEARING:  July  27,  1960,  at  the  Fed¬ 
eral  Building,  Portland.  Maine,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  117562  (Sub  No.  6),  filed  AprU 
22,  1960.  AppUcant:  RAYMOND  MER¬ 
CHANT,  GERALDINE  AUDREY  MER¬ 
CHANT,  ADMINISTRATRIX,  Cham- 
cook,  Charlotte  County,  New  Brunswick, 
Canada.  Applicant’s  attorney:  Francis 
E.  Barrett,  7  Water  Street,  Boston  9, 
Mass.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
building  materials,  from  Boston,  North 
Wilmington.  Waltham  and  Worcester, 
Mass.,  Portsmouth.  R.I.,  and  Albany, 
N.Y,,  to  the  port  of  entry  on  the  Inter¬ 
national  Boundary  between  the  United 
States  and  Canada  at  or  near  Calais, 
Maine. 

HEARING:  July  28.  1960,  at  the  Fed¬ 
eral  Building.  Portland,  Maine,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  118169  (Sub  No.  1).  filed  AprU 
15.  1960.  AppUcant:  SEPTIMUS  J. 
MacPHEE,  doing  business  as  Mac- 
PHEE’S  ’TRANSFER,  Souris,  Prince  Ed¬ 
ward  Island,  Canada.  Applicant’s  at¬ 
torney:  Francis  E.  Ba’-rett,  Jr.,  7  Water 
Street,  Boston  9.  Mass.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  fish  cartons 
and  waxed  fish  paper  (overwraps),  from 
Boston  and  Gloucester,  Mass.,  to  the  In¬ 
ternational  boundary  between  the 
United  States  and  Canada  at  or  near 
Calais,  Maine. 

HEARING:  July  27,  1960,  at  the  Fed¬ 
eral  Building,  Portland,  Maine,  before 
Joint  Board  No.  69,  or.  if  the  Joint 
Board  waives  its  right  to  participate  be¬ 
fore  Examiner  Richard  H.  Robert. 

No.  MC  118438  (Sub  No.  3).  filed  AprU 
18,  1960.  AppUcant:  MANUEL  O.  COR- 
DEIRO,  doing  business  as  PORTS¬ 
MOUTH  ’TRANSPORTATION,  HOMING 
AND  RACING  PIGEONS,  2372  East 
Main  Road.  Portsmouth,  RJ.  AppU- 
cant’s  attorney:  Vernon  A.  Harvey  185 
Thames  Street,  Newport,  R.I.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Homing  and  racing  pi¬ 
geons,  from  points  in  Massachusetts  on 
the  east  of  U.S.  Highway  1  extending 
from  Boston  to  the  Massachusetts- 
Rhode  Island  State  Une  In  Attleboro, 
Mass.,  and  those  in  Rhode  Island,  to 
Huntington,  Pittsfield,  Southbridge,  and 
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Westfield.  Mass.,  Albany,  Auburn,  De¬ 
pew,  East  Buffalo,  Herkimer.  Little  Falls, 
Lyons,  and  Syracuse,  N.T.,  Ashtabula 
and  Sandusky,  Ohio,  Putnam,  Conn.,  and 
points  in  Rhode  Island,  and  empty  con¬ 
tainers  or  other  such  incidental  facil¬ 
ities  used  in  transporting  the  above- 
commodities.  on  return. 

hearing:  July  11. 1960,  in  Room  308, 
Main  Post  OflBce  Building,  Providence, 
R.I.,  before  Examiner  Richard  H. 

No.  MC  118912  (Sub  No.  4).  filed  April 
20,  I960.  Applicant:  BURNHAM 
TRUCKING  CO.,  INC.,  52  Fletcher 
Street,  Ayer.  Mass.  Applicant’s  attor¬ 
ney:  Raymond  E.  Bernard,  53  State 
Street,  Boston  9,  Mass.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pin  setter  machines, 
bowling  alley,  automatic  (set  up-  loose) 
from  Littleton,  Maynard,  Westford, 
Hudson,  Ayer,  and  Everett,  Mass,  to 
points  in  New  York,  New  Jersey,  Dela¬ 
ware.  Ohio,  Michigan,  West  Virginia, 
South  Carolina,  and  Georgia,  and  auto¬ 
matic  bowling  machines,  used  and  dis¬ 
assembled.  from  the'  above-specified 
destination  points,  to  the  above-specified 
origin  points. 

Note:  Applicant  eta  tea  the  proposed  oper¬ 
ations  will  be  for  the  account  of  Bowl-Mor 
Company,  Inc. 

HEARING:  July  18,  1960,  at  the  New 
Post  Office  and  Court  House  Building, 
Boston,  Mass.,  before  Examiner  Richard 
H.  Roberts. 

No.  MC  119552,  filed  March  1,  1960. 
Applicant:  RICHARD  J.  SNOW  &  SONS, 
INC.,  Putnam  Pike,  Harmony,  R.I.  Ap¬ 
plicant’s  representative:  Russell  B. 
Cumett,  49  Weybosset  Street,  Providence, 
R.I.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  tiie  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment.  (1)  between  Attle¬ 
boro,  Mass.,  East  Providence,  Pawtucket 
and  Providence,  RI.,  and  Greenville, 
Ohio,  and  (2)  from  points  in  Illinois, 
Michigan,  Ohio,  Pennsylvania.  Indiana 
to  Attleboro,  Mass.,  Pawtucket,  East 
Providence,  and  Providence,  R.I. 

Note:  Applicant  states  that  the  proposed 
operations  will  serve  only  the  Pram  Corpora¬ 
tion,  105  Pawtucket  Avenue.  East  Providence. 
RJ..  under  the  proposed  contract  carrier 
permit.  , 

HEARING:  July  11, 1960,  in  Room  308, 
Main  Post  Office  Building.  Providence, 
R.I.,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  119637,  filed  March  30.  1960. 
Applicant:  SILVER  BROS.  CO.,  INC., 
177  Granite  Street,  Manchester,  N.H. 
Applicant’s  attorney :  G.  Marshall  Abbey, 
Forty  Stark  Street,  Manchester,  N.H. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Syrups, 
and  carbonated  non-alcoholic  beverages, 
in  bottles  and  cans,  and  supplies  and 
materials  used  in  their  manufacture,  be¬ 
tween  Manchester,  N.H.,  and  (1)  points 
in  the  New  York,  N.Y.,  Commercial 


Zone  and  Troy,  N.Y.,  (2)  Perth  Amboy, 
Newark,  Passaic  and  Guttenburg,  N.J., 
(3)  points  in  the  Boston,  Mass.,  Com¬ 
mercial  Zone  and  Springfield  and 
Marlboro,  Mass.,  (4)  Portland  and 
Lewiston,  Maine.  (5)  Providence,  RJ., 
and  (6)  New  Haven  and  Hartford,  Conn. 

HEARING:  July  25,  1960,  at  the  New 
Hampshire  Public  Service  Commission, 
Concord,  N.H.,  before  Examiner  Richard 

No.  Mc’ 119653,  filed  April  7,  1960. 
Applicant:  WILLIAM  WEEMER.  1111 
Washington  Street,  Walpole,  Mass.  Ap¬ 
plicant’s  attorney:  Mary  E.  Kelley,  10 
Tremont  Street,  Boston  8,  Mass.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  paper,  rags 
and  related  commodities  for  salvage,  be¬ 
tween  points  in  Massachusetts,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Rhode  Island,  and  New 
York. 

Note:  Applicant  states  the  proposed  trans¬ 
portation  Is  for  the  Graham  Corporation  and 
P.  Shaffer  &  Co.,  Inc. 

HEARING:  July  19,  1960,  at  the  New 
Post  OflBce  and  Court  House  Building, 
Boston,  Mass.,  before  Examiner  Richard 

No.  MC  119807.  filed  May  23.  1960. 
Applicant:  THOMAS  J.  RCMDRIQUES, 
doing  business  as  TOM’S  SERVICE 
STATION,  753  East  Main  Road,  Middle- 
town,  R.I.  Applicant’s  representative: 
Russell  B.  Curnett,  49  Weybosset  Street, 
Providence,  R.I.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  wrecked  or  disabled  motor 
vehicles,  other  than  trailers  designed 
to  be  drawn  by  passenger  automobiles, 
by  the  truckaway  method  using  only 
wrecker  equipment,  and  (2)  repossessed 
motor  vehicles,  by  the  truckaway  or 
driveaway  methods,  using  only  wrecker 
equipment  to  render  the  truckaway  serv¬ 
ice,  between  points  in  Rhode  Island,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut.  Maine.  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  and  Vermont. 

HEARING:  July  12, 1960,  in  Room  308, 
Main  Post  Office  Building,  Providence, 
R.I.,  before  Examiner  Richard  H. 
Roberts. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  119429  (Sub  No.  1).  filed  April 
12,  1960.  Applicant:  TRANSIT  BUS 
LINE,  INC.,  17  Bowker  Street.  Walpole, 
Mass.  Applicant’s  attorney:  Francis  X. 
Dalton,  713-716  Barristers  Hall.  Boston 
8,  Mass.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas¬ 
sengers,  and  express,  mail,  newspapers 
and  baggage  in  the  same  vehicle  with 
passengers,  between  Boston.  Mass,  (the 
MTA  Elevated-Surface  Station  in  Forest 
Hills,  Boston  Suffolk  County),  and 
Woonsocket,  R.I. :  from  Forest  Hills  over 
Washington  Street,  known  as  the  'Truck 
Route,  through  that  part  of  Boston 
called  Roslindale  and  the  Town  of  Ded¬ 
ham,  Norfolk  County,  to  Join  Route  lA 
at  Dedham,  thence  through  the  Towns 
of  Westwood  (Islington  Section),  Nor- 
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wood  and  Walpole  on  Route  lA.  all  in 
Norfolk  County.  Mass.,  thence  from 
Walpole  over  West  Street  to  the  Wal- 
pole-Norfolk  Town  Line  (Norfolk  County, 
Mass.),  and  thence  via  Main  Street  and 
past  the  Massachusetts  Correctional  In¬ 
stitution  to  the  Norfolk  Franklin  Town 
Line  (Norfolk  County,  Mass.),  thence 
over  divers  streets  in  Franklin,  includ¬ 
ing  Payne  Street,  and  continuing  to  the 
Bellingham,  Mass.-Woonsocket,  R.I., 
State  line,  to  Vermette’s  Comer,  located 
on  Route  11  in  the  State  of  Rhode  Island 
and  thence  continuing  along  Route  11 
to  the  Walnut  Hill  (Commercial  and 
Shopping  Center  Plaza),  situated  in 
Woonsocket,  R.I.,  and  terminating  at 
that  point  namely.  Walnut  Hill  (Com¬ 
mercial  and  Shopping  Center)  Plaza, 
Woonsocket,  R.I.,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

HEARING:  July  14,  1960,  at  the  New 
Post  OflBce  and  Court  House  Buildings, 
Boston,  Mass.,  before  Joint  Board  No. 
18,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Richard 

No.  MC  119644,  filed  April  4,  1960. 
AppUcant:  GORDON  S.  MUNROE, 
doing  business  as  MUNROE  BUS  SERV¬ 
ICE.  Main  Street,  Hempstead,  N.H. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers.  Between  Danville. 
Hampstead,  Atkinson,  and  Plaistow, 
N.H.,  and  North  Andover,  Mass.,  as  fol¬ 
lows:  (1)  Prom  Danville  over  New 
Hampshire  Highway  111  to  the  intersec¬ 
tion  of  Central  Street  and  Emerson 
Avenue  in  Hampstead;  (2)  From  junc¬ 
tion  New  Hampshire  Highways  121 A  and 
111  in  Hampstead  over  New  Hampshire 
Highway  111  to  Junction  New  Hamp¬ 
shire  Highway  121;  (3)  From  Junction 
New  Hampshire  Highways  121A  and  125 
over  New  Hampshire  Highway  121 A  to 
Junction  New  Hampshire  Highway  111; 
(4)  From  Hampstead  over  New  Hamp¬ 
shire  Highway  121  to  Atkinson;  (5)  From 
Academy  Avenue  and  East  Road  in 
Plaistow  tp  Junction  Emerson  Avenue; 
and  (6)  Prom  Plaistow  over  New  Hamp¬ 
shire  Highway  125  to  North  Andover, 
and  return  over  the  above  routes,  serving 
all  intermediate  points. 

HEARING:  July  26,  1960,  at  the  New 
Hampshire  Public  Service  Commission, 
Concord.  N.H.,  before  Joint  Board  No.  20, 
or,  if  the  Joint  Board  waives  its  right  to 
participate  before  Examiner  Richard  H. 
Roberts. 

Application  for  Brokerage  License 
MOTOR  carrier  OF  PASSENGERS 

No.  MC  12733,  filed  May  9.  1960.  Ap¬ 
plicant:  BESSIE  BORKOWICZ.  doing 
business  as  CTHEIER  CLUB.  2808  South 
Ninth  Place,  Milwaukee  15,  Wis.  Au¬ 
thority  sought  to  operate  as  a  BROKER 
(BMC  5) ,  at  Milwaukee,  Wis.,  in  arrang¬ 
ing  for  transportation  in  interstate  or 
foreign  commerce  by  motor  vehicle,  of: 
Passengers,  from  Milwaukee.  Wis.,  to 
points  in  Illinois,  and  return. 

HEARING:  July  22.  1960,  at  the  Hotel 
Schroeder,  Milwaukee,  Wis.,  before  Joint 
Board  No.  96,  or,  if  the  Joint  Board 
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waives  its  right  to  participate,  before 
Examiner  Paul  RT  Joyce. 

Appucations  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

motor  carriers  of  property 

.  No.  MC  3083  (Sub  No.  34),  filed  May 
26,  1960.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
277  Monroe  Avenue,  P.O.  Box  66,  Mem¬ 
phis  3,  Tenn.  Applicant’s  attorney: 
James  W.  Wrape,  2111  Sterick  Building. 
Memphis,  Tenn.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Coin,  currency,  and  negotiable  securi¬ 
ties,  in  armored  vehicles,  escorted  by 
armed  guards,  between  Charlotte,  N.C., 
on  the  one  hand,  and,  on  the  other,  points 
in  Florence,  Marion,  Dillon,  Lee,  Dar¬ 
lington.  Marlboro.  Williamsburg,  Sumter, 
Clarendon,  Kershaw,  Chesterfield,  Oco¬ 
nee,  Pickens,  Greenville,  Spartanburg, 
Cherokee,  York,  Lancaster,  Chester, 
Union,  Laurens,  Anderson,  Abbeville, 
Greenwood,  Newberry,  Fairfield,  Rich¬ 
land,  Lexington.  Saluda,  McCormick, 
Edgefield,  and  Aiken  Counties,  S.C. 

Note:  Applicant  states  In  the  event  this 
application  is  granted  it  will  relinquish  its 
present  authority  in  Permit  No.  MC  3083 
(Sub  No.  29)  as  no  duplication  of  authority 
Is  sought. 

No.  MC  30319  (Sub  No.  116) ,  filed  May 
16,  1960.  Applicant:  SOUTHERN  PA¬ 
CIFIC  TRANSPORT  COMPANY,  a  Cor¬ 
poration,  810  North  San  Jacinto  Street 
(P.O.  Box  4054),  Houston,  Tex.  Appli¬ 
cant’s  attorney:  Edwin  N.  Bell,  Baker, 
Botts,  Andrews,  and  Shepherd,  1600  Es- 
person  Building,  Houston  2,  Tex.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Falls  .City, 
Tex.,  and  the  new  uranium  plant  site, 
located  approximately  ten  (10)  miles 
southwest  of  Falls  City,  Tex.,  over  Texas 
Farm  Road  791  and  unnumbered  road, 
serving  no  intermediate  or  off-route 
points  between  the  termini. 

Note:  Common  control  may  be  involved. 

No.  MC  66562  (Sub  No.  1677),  filed 
May  14, 1960.  Applicant  RAILWAY  EX¬ 
PRESS  AGENCY,  INCORPORATED, 
Principal  Office:  219  East  42d  Street, 
New  York  17,  N.Y.  Local  Office:  1004 
Pamam  Street,  Omaha  2,  Nebr.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commod¬ 
ities,  including  Classes  A  and  B  explo¬ 
sives,  moving  in  express  service,  between 
Cedar  Rapids,  lov^  and  Waucoma,  Iowa, 
from  Cedar  Rapids  northeast  approxi¬ 
mately  14  miles  over  U.S.  Highway  151 
to  Springyille,  Iowa,  thence  continue  over 
U.S.  Highway  151  via  Anamosa,  Iowa  to 
Monticello,  Iowa,  thence  north  and  west 
over  Iowa  Highway  38  via  Hopkinton, 
Iowa  to  junction  U.S.  Highway  20,  thence 
west  over  U.S.  Highway  20,  approxi¬ 
mately  6  miles,  to  Manchester,  Iowa, 
thence  north  over  Iowa  Highway  13,  ap¬ 
proximately  >11  miles,  to  junction  Iowa 


Highway  3,  thence  east  over  Iowa  High¬ 
way  3,  approximately  3  miles,  to  Edge- 
wood,  Iowa,  thence  return  over  Iowa 
Highway  3  approximately  3  miles,  and 
continue  over  Iowa  Highway  3  approx¬ 
imately  6  miles,  to  Strawberry  Point, 
Iowa,  thence  continue  over  Iowa  High¬ 
way  3  approximately  6  miles,  to  junction 
Iowa  Highway  154,  thence  northwest 
over  Iowa  Highway  154  to  junction  Iowa 
Highway  150,  thence  north  over  Iowa 
Highway  150  to  Fayette,  Iowa,  thence 
continue  over  Iowa  Highway  150,  ap¬ 
proximately  9  miles,  to  junction  U.S. 
Highway  18,  thence  west  over  U.S.  High¬ 
way  18,  approximately  7  miles,  to  junc¬ 
tion  Iowa  Highway  102,  thence  south, 
approximately  2  miles,  over  U.S.  High¬ 
way  102  to  Hawkeye,  Iowa,  thence  re¬ 
turn  over  Iowa  Highway  102,  approxi¬ 
mately  2  miles,  to  junction  U.S.  Highway 
18,  thence  west  over  U.S.  Highway  18, 
approximately  5  miles,  to  junction  Iowa 
Highway  193,  thence  north  over  Iowa 
Highway  193,  approximately  6  miles,  to 
Waucoma,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Springville,  Anamosa,  Monticello,  Hop¬ 
kinton,  Manchester,  Edgewood,  Straw¬ 
berry  Point,  Arlington,  Fayette,  and 
Hawkeye.  Iowa.  RESTRICTION:  (1) 
The  service  to  be  performed  by  the  ap¬ 
plicant  for  which  authority  is  being  ap¬ 
plied,  will  be  limited  to  such  as  is  auxil¬ 
iary  to  or  supplemental  of  rail  or  air 
express  service;  and  (2)  Shipments 
transported  under  this  authorization 
will,  in  addition  to  a  motor  carrier  move¬ 
ment,  be  subject  to  a  prior  or  subsequent 
movement  by  rail  or  air. 

Note:  Applicant  requests  authority  to 

tack  the  above  authority  to  Docket  No.  MC 
66562  (Sub  No.  1622)  at  Cedar  Rapids.  Iowa, 
to  enable  it  to  transfer  traffic  between  the 
proposed  route  and  the  Clinton,  Iowa  to 
Omaha,  Nebr.,  route  in  either  direction  from 
either  route.  Applicant  states  that  ship¬ 
ments  to  be  transported  shall  be  limited  to 
those  moving  on  a  through  bill  of  lading  or 
express  receipt,  covering  in  addition  to  a 
motor  carrier  movement  by  it  a  prior  or 
subsequent  movement  by  air  or  rail. 

No.  MC.  66562  (Sub  No.  1681),  filed 
May  19.  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORA'TED, 
Principal  Office:  219  East  42d  Street, 
New  York  17,  N.Y.  Local  Office:  275 
East  Fourth  Street,  St.  Paul  1,  Minn. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  a 
regular  route,  transporting:  General 
commodities,  including  Classes  A  and  B 
explosives,  moving  in  express  service, 
between  Mankato,  Minn.,  and  Elmore, 
Minn.,  from  Mankato  west  and  south 
over  Minnesota  Highway  60,  a  distance 
of  approximately  12  miles,  to  junction 
Blue  Earth  County  Road  9,  thence  south 
and  east  over  Blue  Earth  County  Road 
9,  a  distance  of  approximately  9  miles, 
to  junction  U.S.  Highway  169,  thence 
south  over  U.S.  Highway  169,  a  distance 
of  approximately  39  miles,  to  Elmore, 
and  return  over  the  same  route,  serving 
the  intermediate  point  of  Amboy,  Minn. 

No.  MC  66562  (Sub  No.  1682) ,  filed  May 
27,  1960.  Applicant:  RAILWAY  EX- 
PRESS  AGENCY,  INCORPORATED,  219 
East  42d  Street,  New  York- 17,  N.Y.  Ap¬ 
plicant’s  attorneys:  Mehaffy,  Smith,  and 
Williams,  Boyle  Building,  Little  Rock, 


Ark.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  including  Class  A  and  B 
explosives,  moving  in  express  service,  be¬ 
tween  Little  Rock,  Ark.,  and  Clarksville, 
Ark,:  from  Little  Rock,  over  U.S.  High¬ 
way  65  to  the  intersection,  of  U.S.  High- 
w’ay  64  thence  over  U.S.  Highway  64  to 
Clarksville,  a  distance  of  104  miles  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Conway,  Morril- 
ton,  Atkins,  and  Russellville,  Ark.  RE¬ 
ST  RICTTIONS:  The  service  to  be  per¬ 
formed  will  be  limited  to  those  moving 
on  a  through  bill  of  lading  or  express 
receipt  covering,  in  addition  to  a  motor 
carrier  movement  by  said  carrier,  an 
immediately  prior  or  immediately  sub¬ 
sequent  movement  by  air  or  rail. 

No.  MC  66562  (Sub  No.  1684),  filed 
May  31,  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street,  New  York  17,  N.Y. 
Applicant’s  attorneys:  Slovacek  and 
Galliani,  Suite  2800,  188  Randolph 

Tower,  Chicago  1,  Ill.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans¬ 
porting:  General  commodities,  includ¬ 
ing  Class  A  and  B  explosives,  moving  in 
express  service,  between  La  Crosse,  Wis,, 
and  Austin,  Minn. :  from  La  Crosse,  west 
on  U.S.  Highway  16  to  Austin,  thence 
return  over  the  same  highway  to  junc¬ 
tion  with  U.S.  Highway  52,  thence  south 
on  U’S.  Highway  52  to  junction  with 
Minnesota  Highway  44,  thence  east  and 
northerly  on  Minnesota  Highway  44  to 
junction  with  U.S.  Highway  16,  thence 
east  to  La  Crosse,  Wis.,  and  return  over 
the  same  route  serving  the  intermediate 
points  of  La  Crescent,  Hokah,  Houston, 
Rushford,  Peterson,  Lanesboro,  Preston, 
Wykoff,  Spring  Valley,  Grand  Meadow, 
Dexter,  Harmony,  Canton,  Mabel,  Spring 
Grove  and  Caledonia,  Minn.  RESTRIC¬ 
TIONS:  The  service  to  be  performed  by 
applicant  under  the  authorization 
sought  herein  will  be  limited  to  such  as 
is  auxiliary  to  or  supplemental  of  rail 
or  air  express  service.  Shipments  to  be 
transported  shall  be  limited  to  those 
moving  on  a  through  bill  of  lading  or 
express  receipt. 

No.  MC  72442  (Sub-No.  12) .  filed  May 
26,  1960.  Applicant:  AKERS  MOTOR 
LINES,  INCORPORATED,  Post  Office 
Box  79,  New  Hope  Road,  Gastonia.  N.C. 
Applicant’s  attorney:  Donald  E.  Cross, 
Munsey  Building,  Washington  4,  D.C. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  commodi¬ 
ties  requiring  special  equipment,  between 
Gastonia,  N.C.,  and  points  within  25 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina. 

Note:  Applicant  'presently  has  regular 
route  authority  to  serve  off-route  points  In 
North  Carolina  within  25  miles  of  Oastoxiliu 

No.  MC  108080  (Sub  No.  2)  filed  May 
25,  1960.  Applicant:  CLAUDE  S.  REED 
(Md.  Route  No.-  30),  RFD  No.  1,  Man¬ 
chester,  Md.  Applicant’s  representa¬ 
tive:  Donald  E.  Freeman,  Uniontown 
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Hoad.  Box  24,  Westminster,  Md.  Au¬ 
thority  sought  to  operate  as  a  contract 
I  carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silos  and  parts  and 
accessories  thereof,  from  White  Marsh, 
Md.,  to  points  in  Coimecticut,  Massa¬ 
chusetts,  New  Hampshire,  New  York, 
Rhode  Island,  and  Vermont. 

Note:  Applicant  states  that  the  proposed 
operations  wiU  be  under  continuing  con¬ 
tract  or  contracts  with  American-Marietta 
Company,  White  Marsh,  Md.,  and  Michigan 
SUo  Company.  White  Marsh.  Md. 

No.  MC  109451  (Sub  No.  115),  filed 
May  26,  1960.  Applicant:  ECOFF 

I  trucking.  INC.,  112  MerriU  Street, 
Fortville.  Ind.  Applicant’s  attorney: 
Robert  C.  Smith,  512  Illinois  Building, 
I^anapolis.  Ind.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
yehicle,  over  irregular  routes,  transport¬ 
ing:  Benafured  alcohol,  in  bulk,  in  tank 
yehlcles,  from  Ficklin,  Ill.,  to  Bridgeville, 
Pa.,  and  damaged  or  rejected  shipments, 
on  return. 

Note:  A  proceeding  has  been  Instituted 
under  section  212(c)  of  the  Interstate  Com¬ 
merce  Act  to  determine  whether  applicant’s 
itatxu  is  that  of  a  contract  or  common  car¬ 
rier  in  No.  MC  109451  (Sub  No.  82) . 

No.  MC  111227  (Sub  No.  2)  filed  May 
25,  1960.  Applicant:  LES'TER  EVER- 
80LE,  doing  business  as  LESTER  EVER- 
SOLE  TRUCKING  CO.,  320  Laurel  Ave¬ 
nue,  Hazard.  Ky.  Applicant’s  attorney: 
OUie  L.  Merchant.  715  Louisville  Trust 
Building,  Louisville,  Ky.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Films,  advertising  matter 
and  supplies  for  motion  picture  theaters, 
between  Cincinnati.  Ohio,  and  points  in 
Powell  and  Wolfe  Counties,  Ky. 

No.  MC  119812,  filed  May  25, 1960.  Ap¬ 
plicant:  CAPITOL  DELIVERY  SERV¬ 
ICE,  INC.,  202  North  19th  Street.  Omaha. 
Nebr.  Applicant’s  attorney:  Jack  W. 
Marer,  Omaha  National  Bank  Building, 
Omaha  2,  Nebr.  Authority  sought  to 
derate  as  a  contract  carrier,  by  motor 
Tehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Omaha,  Nebr.,  and  points  in 
Harrison,  Pottawattamie,  Mills,  Mont¬ 
gomery,  Shelby,  and  Fremont  Counties, 
Iowa. 

Note:  Applicant  states  the  proposed  oper¬ 
ation  will  be  for  Sears.  Roebuck  and  Co. 

Petitions 

Nos.  MC-83539.  Subs  7,  9,  12,  13,  14. 
17.  30  and  MC-109770.  now  leased  under 
authority  issued  in  MC-P-7115,  (PETI¬ 
TION  FOR  INTERPRETAHON  OF 
CERTIFICATES),  dated  May  23,  1960. 
Petitioner:  C  &  H  TRANSPORTA’nON 
CO.,  INC.,  Dallas,  Tex.  Petitioner’s  at¬ 
torney:  W.  T.  Brunson,  508  Leonhardt 
Building,  Oklahoma  City  2,  Okla.  The 
Certificates  which  are  the  subject  of  this 
petition  are  as  follows:  (1)  MC-83539, 
Sub  7,  Commodities,  the  transportation 
of  which  because  of  their  size  or  weight 
require  the  use  (tf  special  equipment, 
from  Beloit.  Milwaukee,  Racine,  Wauke- 
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sha,  and  West  Allis,  Wisconsin,  TO 
points  in  Arkansas,  Kansas,  Louisiana. 
Mississippi,  New  Mexico,  Oklahoma,  and 
Texas,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  FROM  Houston,  Texas,  New 
Orleans,  Louisiana,  and  Oldahoma  TO 
Beloit.  Manitowoc,  Milwaukee,  Racine, 
and  Two  Rivers,  Wisconsin,  with  no 
transportation  on  return  except  as  other¬ 
wise  authorized.  (2)  MC-83539  Sub  9, 
Commodities  other  than  those  described 
above,  the  transportation  of  which,  by 
reason  of  size  or  weight,  requires  the 
use  of  special  equipment,  BETWEEN 
points  in  Texas  and  Oklahoma,  on  the 
one  hand.  and.  on  the  other,  points  in 
North  Dakota,  South  Dakota,  and  Wis¬ 
consin,  except  from  Beloit,  Milwaukee, 
Racine,  Waukesha,  and  West  Allis,  Wis¬ 
consin.  to  points  in  Texas  and  Oklahoma, 
AND  FROM  Houston,  Texas,  and  Okla¬ 
homa  City.  Oklahoma,  TO  Beloit,  Man¬ 
itowoc,  Racine;  and  Two  Rivers, 
Wisconsin.  (3)  MC-83539  Sub  13, 

Commodities,  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment,  and  parts  thereof  when 
moved  in  connection  with  such  com¬ 
modities,  BETWEEN  points  in  that  part 
of  Texas  on  and  north  of  U.S.  Highway 
80  from,  the  Texas-Loulsiana  State  line 
through  Marshall.  Dallas,  and  Fort 
Worth  to  Mineral  Wells,  Texas,  and,  on 
and  east  of  U.S.  Highway  281  from 
Mineral  Wells  through  Wichita  Falls  to 
the  Texas- Oklahoma  State  Line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado.  Nebraska  and  Missouri.  (4) 
MC-83539  Sub  14,  Heavy  Machinery, 
heavy  machinery  parts,  and  commodi¬ 
ties  other  than  heavy  machinery,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  parts  of  such  commodi¬ 
ties  when  moving  in  connection  there¬ 
with,  BETWEEN  points  in  Kansas.  New 
Mexico,  Texas.  Oklahoma  and  Louisiana. 
BETWEEN  points  in  New  Mexico,  Texas, 
and  Oklahoma,  on.  the  one  hand,  and, 
on  the  other,  points  in  Illinois.  Indiana. 
Kentucky.  Mississippi,  and  Arkansas. 
BETWEEN  points  in  Illinois,  Indiana, 
Kentucky.  Mississippi  and  Arkansas. 
RES'rRICnON :  The  service  authorized 
hereinabove  is  subject  to  the  following 
restrictions:  Heavy  machinery  parts 
which  are  not  transported  with  the  ma¬ 
chinery  of  which  they  are  a  part  or  on 
which  they  are  to  be  installed,  shall  not 
be  transported  between  points  in  Illinois, 
on  the  one  hand,  and.  on  the  other, 
points  in  Mississippi  and  Louisiana  and 
those  in  Arkansas  on  U.S.  Highway  61. 
(5)  MC-83539  Sub  17,  Commodities, 
other  than  those  described  above,  the 
transportation  of  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  and  parts  thereof,  when  mov¬ 
ing  in  connection  with  such  commodities, 
FROM  points  in  Arkansas,  Illinois, 
Kansas.  Louisiana,  Mississippi,  Okla¬ 
homa,  and  Texas  TO  Oil  City  and 
Braddock,  Pennsylvania,  with  no  trans¬ 
portation  for  compensation  on  return 
except  as  otherwise  authorized.  (6) 
MC-83539  Sub  30,  (c)  Commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  q;)ecial 
equipment  (except  the  stringing  and 


picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines) ;  and,  (d)  Pa'^s 
of  commodities  described  in  (c)  above 
when  moving  with  such  commodities, 
BETWEEN  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  Ore¬ 
gon  and  Washington.  Restrictions:  The 
authority  granted  herein  is  restricted 
against  tacking  of  the  authority  to  trans¬ 
port  the  items  specified  in  (c)  and  (d) 
above,  and  of  which  have  an  origin  or 
destination  at  points  in  Illinois,  Indiana, 
and  Ohio,  with  any  other  authority  now 
held  by  carrier  for  the  purpose  of  pro¬ 
viding  a  through  service.  (7)  MC109770, 
MOF-7115,  LEASE— PAR’ITAL,  SEC¬ 
TION  210a(b),  Heavy  or  cumbersome 
commodities,  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  BE'TWEEN  Seagraves,  Texas,  and 
points  in  Texas  within  250  miles  of  Sea- 
graves  and  those  in  that  part  of  Texas 
north  of  U.S.  Highway  80  and  west  of 
U.S.  Highway  75  beyond  such  250  mile 
radius,  including  points  on  the  indicated 
portions  of  the  highways  specified,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona.  Petitioner  prays  (1)  that 
the  Commission  enter  an  order  inter¬ 
preting  the  above  Certificates  so  a.H  to 
authorize  the  transportation  of  conduit 
or  pipe,  in  pallets,  and  attachments,  parts 
and  fittings  for  conduit  or  pipe,  when 
moving  in  connection  therewith  from 
Denison,  Texas,  to  points  in  the  au¬ 
thorized  territory,  or,  in  the 'alternative 
(2)  that  if  the  above  relief  cannot  be 
Immediately  granted,  that  the  Commis¬ 
sion  enter  a  formal  or  informal  order 
directing  its  agents.  ofBcers,  servants  and 
employees  to  refrain  from  interfering 
with  the  continued  transportation  by  pe¬ 
titioner,  or  pending  formal  hearing  of 
this  petition  and  issuance  of  a  final 
order.  Any  person  or  persons  desiring 
to  oppose  the  relief  sought  may,  within 
30  days  from  the  date  of  this  publication 
in  the  federal  Register,  file  an  appro¬ 
priate  pleading.  - 

No.  MC  114529  (SUPPLEMENTAL 
PETITION  FOR  DEFINITION  OF 
TRUCKLOADS  AND  PETITION  FOR 
REOPENING  AND  ELIMINATION  OP 
TRUCKLOAD  RESTRIC'ITON,  AND 
ENTRY  OF  AN  ORDER  AUTHORIZINa 
THROUGH  SERVICE,  ANY  QUAN¬ 
TITY,  LESS-THAN-TRUCKLOAD,  AND 
TRUCKLOADS.  AND  ELIMINATION 
OF  GATEWAYS) ,  filed  October  7,  1958. 
Petitioner:  TRAVELERS  MOTOR 
FREIGHT,  INC.,  Wheeling,  W.  Va.  Pe¬ 
titioner’s  attorney:  John  R.  Meeks.  607 
Copley  Road,  Akron  20,  Ohio.  Certifi¬ 
cate  No.  MC  114529,  dated  March  13, 
1958,  authorizes  the  transportation, 
among  other  things,  which  is  here  perti¬ 
nent.  of:  General  commodities,  with  ex¬ 
ceptions,  in  truckloads  only,  between 
points  in  Marshall  County,  W.  Va..  on 
the  one  hand,  and,  on  the  other,  Phila¬ 
delphia,  Pa.,  points  in  Ohio,  and  specified 
points  in  Pennsylvania.  The  subject  pe¬ 
tition  prays  the  Commission  (1)  to  re¬ 
open  and  reconsider  this  proceeding  and 
an  underlsring  ’’Grandfather”  proceed¬ 
ing.  and  if  necessary,  assign  them  for 
further  hearing,  (2)  to  define  just  what 
was  contemplated  by  “Truckloads  only” 
as  incorporated  in  the  instant  Certifi¬ 
cate,  (3)  to  eliminate  that  restriction. 
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and  (4)  to  determine  the  scope  and  ex¬ 
tent  of  petitioner’s  predecessor’s  opera¬ 
tions  prior  to,  on,  and  since  June  1,  1935, 
with  respect  to  (a)  less-than-truckload 
shipments  and  (b)  so-called  base  points 
or  gateways,  if  any,  which  were  observed 
prior  to  April  26, 1939.  By  order  of  May 
11,  1960,  division  1  assigned  the  petition 
filed  October  7,  1958,  for  oral  hearing  at 
a  time  and  place  to  be  hereafter  fixed, 
and  directed  that  the  substance  of  said 
petition,  together  with  notice  of  such 
assignment,  be  published  in  the  Federal 
l^EGISTER 

HEARING:  July  13, 1960,  at  the  Oflaces 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  before  Examiner 
James  O’D  Moran. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5<a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) 

MOTOR  carriers  OF  PROPERTY 

No.  MC-P  7199,  PENBROOK  HAUL¬ 
ING  CO.,  INC.— PURCHASE  (POR¬ 
TION)— HOWARD  M.  MESHARER 
AND  GEORGE  P.  C(X)PER  (LEONA 
E.  COOPER,  EXECUTRIX),  published 
in  the  May  27,  1959,  issue  of  the  Federal 
Register  on  page  4285.  Amendment  to 
the  application  filed  May  26,  I960,-  by 
John  M.  Musselman,  Rhoads,  Sinon 
Reader,  State  Street  Building,  Harris¬ 
burg,  Pa.,  to  substitute  DAILY  EX¬ 
PRESS,  INC.,  65  West  North  Street, 
Carlisle,  Pa.,  as  vendee  in  lieu  of  PEN- 
BRCX>K  HAULING  COMPANY,  INC.,  to 
purchase  a  portion  of  the  operating 
rights  of  HOWARD  M.  MESHARER 
AND  GEORGE  P.  CXXDPER  (LEONA  E. 
COOPER,  EXECUTRIX),  doing  busi¬ 
ness  as  STATE  TRANSFER  COMPANY, 
473  Horton  Street,  Wilkes-Barre,  Pa., 
and  for  acquisition  by  D.  E.  LUTZ,  330 
Washington  Lane,  Carlisle,  Pa.,  U.  D. 
LUTZ  and  H.  B.  LUTZ,  both  of  217 
North  Hanover  Street,  Carlisle,  Pa.,  of 
control  of  such  rights  through  the  pur¬ 
chase.  DAILY  MOTOR  EXPRESS, 
INC.,  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  48  States  and  the  Dis¬ 
trict  of  Columbia. 

No.  MC-P  7551.  Authority  sought  for 
purchase  by  PROVAN  PETROLEUM 
TRANSPORTATION  COMPANY,  INC., 
210  Mill  Street,  Newburgh,  N.Y.,  of  the 
(H>erating  rights  and  property  of  CLEP- 
PORD  JACKSON,  60  Wilkie  Avenue. 
Kingston,  N.Y.,  and  for  acquisition  by 
FREDERICK  J.  PROVAN,  also  of  New¬ 
burgh,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
attorneys:  John  J.  Brady,  Jr.,  75  State 
Street,  Albany,  N.Y.,  and  Bert  Collins,  140 
CJedar  Street,  New  York  6,  N.Y.  Operat¬ 
ing  rights  sought  to  be  transferred: 
Cement  and  lime,  in  bags,  as  a  common 
carrier,  over  irregular  routes,  from  the 
Village  of  Rosendale,  N.Y.,  and  points 
within  two  miles  of  Ro^ndale  to  points  in 
Connecticut,  New  Jersey,  New  Yorl^  and 
Massachusetts  within  150  miles  of  Rosen- 
dale,  N.Y.;  lumber,  from  Claryville,  N.Y., 


to  Edgewater,  N.J.,  amd  New  York,  N.Y., 
and  from  Kerhonkson,  N.Y.,  to  Boston, 
Ipswich,  and  New  Bedford,  Mass.,  Old 
Bridge,  N.J.,  and  New  York,  N.Y.  Vendee 
is  authorize  to  operate  as  a  common 
carrier  in  New  York,  New  Jersey,  Con¬ 
necticut,  Pennsylvania,  Massachusetts, 
Rhode  Island,  Delaware,  and  South  Caro¬ 
lina.  Application  has  been  filed  for 
temporary  authority  under  section  210 
a(b). 

No.  MC-F  7552.  Authority  sought  for 
purchase  by  BRIGGS  TRANSPORTA¬ 
TION  CO.,  2360  West  County  Road  C, 
St.  Paul  13,  Minn.,  of  a  portion  of  the 
operating  rights  and  property  of  McCOY 
TRUCK  LINES,  INC.,  1524  Grandview 
Avenue,  Waterloo,  Iowa,  and  for  ac¬ 
quisition  by  GEORGE  BRIGGS,  910 
Broadway,  Eau  Claire,  Wis.,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants’  attorneys:  Glenn 
Stephens,  121  West  Doty  Street,  Madi¬ 
son  3,  Wis.,  Rex  Fowler „510  Central  Na¬ 
tional  Buildipg,  Des  Moines  9,  Iowa,  and 
Winston  W.  Hurd,  2360  West  County 
Road  C,  St.  Paul  13,  Minn.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Chicago,  Ill.,  and  Cedar 
Falls,  Iowa,  between  Cedar  Falls,  Iowa, 
and  Fort  Dodge,  Iowa,  between  Waterloo, 
Iowa,  and  Fort  Dodge,  Iowa,  between 
Waterloo,  Iowa,  and  Tama,  Iowa,  be¬ 
tween  Mason  City,  Iowa,  and  St.  Paul, 
Minn.,  and  between  Des  Moines,  Iowa, 
and  the  site  of  John  Deere  Des  Moines 
Works  plant  (former  site  of  ordnance 
plant  located  within  one  mile  of  Ankeny, 
Iowa) ,  serving  certain  intermediate  and 
off-route  points;  alternate  route  for  op¬ 
erating  convenience  only  between  Owa- 
tonna,  Minn.,  and  Austin,  Minn. ;  general 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment,  between  Omaha, 
Nebr.,  and  Chicago,  m.,  between  Tama, 
Iowa,  and  junction  U.S.  Highways  6  and 
63,  between  Tama,  Iowa,  and  junction 
U.S.  Highways  30  and  218,  between 
Stanwood,  Iowa,  and  Davenport,  Iowa, 
between  Hampton,  Iowa,  and  Mason 
City,  Iowa,  and  between  Elgin,  HI.,  and 
Joliet,  HI.,  serving  certain  intermediate 
points;  several  alternate  routes  for  op¬ 
erating  convenience  only;  general  com¬ 
modities,  except  livestock  and  com¬ 
modities  requiring  special  equipment, 
between  Waterloo,  Iowa,  and  Floyd,  Iowa, 
between  Mason  City.  Iowa,  and  New 
Hampton,  Iowa,  between  Mason  City, 
Iowa,  and  Elma,  Iowa,  between  Floyd, 
Iowa,  and  Austin,  Minn.,  and  between 
Waterloo,  Iowa,  and  Cedar  Rapids,  Iowa, 
serving  all  intermediate  points;  general 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  and 
commodities  in  bulk,  over  irregular 
routes,  between  points  in  the  Chicago, 
HI.,  Commercial  Zone,  as  defined  by  the 
Commission,  limited  to  service  in  con¬ 
nection  with  traffic  handled  by  carrier 
in  its  line-haul  operations  extending  out¬ 
side  the  said  commercial  zone;  butter, 
eggs,  and  dressed  poultry,  from  certain 
points  in  Iowa  to  Manchester,  Dubuque, 
and  Port  Dodge,  Iowa,  and  Chicago,  HI.; 
canned  goods,  from  Charles  City,  Iowa, 


to  Granger,  Le  Roy,  Lyle,  and  Johnsburg, 
Minn.;  chemicals,  from  Elgin  and  Chi.’ 
cago,  HI.,  to  Charles  City,  Iowa;  farm 
machinery  and  parts,  from  Charles  City, 
Iowa,  to  Alexis,  Quincy,  and  Springfield’, 
HI.,  South  Bend,  Ind.,  points  in  the  Min- 
neapolis-St.  Paul,  Minn.,  Commercial 
Zone,  as  defined  by  the  Commission  and 
Chemolite  (formerly  Scotchlite),  Minn.; 
household  goods,  between  Charles  City, 
Iowa,  and  points  within  15  miles  thereof,’ 
on  the  one  hand,  and,  on  the  other’, 
points  in  Hlinois,  Minnesota,  and  Ne¬ 
braska;  malt  beverages,  from  points  In 
the  Minneapolis-St.  Paul,  Minn.,  Com¬ 
mercial  2k)ne,  as  defined  by  the  Commis¬ 
sion,  and  Chemolite  (formerly  Scotch¬ 
lite)  ,  Minn.,  to  Charles  City,  Iowa;  nails, 
fencing,  fencing  supplies,  and  posts,  from 
Sterling,  HI.,  to  Manchester,  Iowa; 
wheels,  from  Quincy,  HI.,  to  Charles  City, 
Iowa.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Minnesota,  Illi¬ 
nois,  and  Wisconsin.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P  7553.  Authority  sought  for 
control  by  INDIANHEAD  TRUCK  LINE. 
INC.,  1947  West  County  Road  C,  St.  Paul 
13,  Minn.,  of  MOORE  MOTOR 
FREIGHT  LINES,  INC.,  2091  Kasota 
Street,  St.  Paul  13,  Minn.,  and  for  acquisi¬ 
tion  by  LESTm  A.  WILSEY,  also  of  St. 
Paul,  of  control  .of  MOORE  MOTOR 
FREIGHT  LINES,  INC.,  through  the  ac¬ 
quisition  by  INDIANHEAD  TRUCK 
LINE,  INC.  Applicant’s  attorney:  Adolph 
J.  Bieberstein,  121  West  Doty  Street, 
Madison,  Wis.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk  and  those  requiring 
special  equipment,  as  a  common  carrier 
over  a  regular  route  between  Minne¬ 
apolis,  Minn.,  and  Chicago,  Ill.,  serving 
Milwaukee,  Wis.,  as  an  intermediate 
point,  restricted  to  the  transportation  of 
(a)  General  Commodities,  with  the 
above-specified  exceptions,  moving  from 
points  in  the  Minneapolis-St.  Paul, 
Minn.,  Conunercial  Zone,  as  defined  by 
the  Commission,  and  (b)  Canned  or  pre¬ 
served  foodstuffs,  cocoa,  and  chocolcte 
coating,  and  used  empty  containers  and 
skids,  moving  to  points  in  the  Minne¬ 
apolis-St.  Paul,  Minn.,  Commercial  Zone, 
as  defined  by  the  Commission;  three  al¬ 
ternate  routes  for  operating  convenience 
only;  general  commodities,  excepting, 
among  others,  household  goods  and  com¬ 
modities  in  bulk,  over  irregular  routes, 
from  certain  points  in  Minnesota  to 
points  in  Iowa  and  Wisconsin  (except 
Milwaukee) ,  and  between  certain  points 
in  Minnesota,  on  the  one  hand,  and,  on 
the  other,  certain  points  in  Hlinois,  and 
between  St.  Paul  and  Minneapolis,  Minn., 
on  the  one  hand,  and,  on  the  other,  the 
’Twin  City  Ordnance  Plant  in  Mounds 
View  Township,  Ramsey  County,  Minn.; 
iron  and  steel  articles,  canned  or  pre¬ 
served  foodstuffs,  canned  goods,  soap, 
soap  chips,  cleaning,  bleaching,  scouring, 
or  washing  compounds,  sugar,  empty 
metal  containers,  used  empty  containers 
and  skids,  and  scrap  or  waste  paper, 
from,  to  or  between  points  and  areas, 
varying  with  the  commodity  transported, 
in  Hlinois,  Minnesota,  Iowa.  Wisconsin, 
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Nebraska,  South  Dakota,  and  North 
pakota;  those  rights  claimed  in  an  ap¬ 
plication  seeking  a  “grandfather”  certif- 
fcate  under  section  7  of  the  Transporta¬ 
tion  Act  of  1958,  which  amended  section 
203(b)(6)  of  the  Act,  viz  frozen  vegeta¬ 
bles.  from  Fairmont  and  Winnebago, 
Minn.,  to  Chicago,  m.,  and  frozen  fruits 
from  Sturgeon  Bay,  Wis.,  to  Minneapolis, 
Minn.  INDIANHEAD  TRUCK  LINE, 
INC.,  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Wisconsin,  Minnesota, 
Illinois,  Michigan,  Iowa,  South  Dakota, 
North  Dakota,  Montana,  Wyoming,  Ne¬ 
braska,  and  Missouri.  Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-P  7554.  Authority  sought  for 
purchase  by  GORDONS  TRANSPORTS, 
INC.,  185  West  McLemore,  Memphis, 
Tenn.,  of  a  portion  of  the  operating 
rights  and  certain  property  of  HAYES 
FREIGHT  LINES,  INC.,  617  Waughton 
Street,  Winston-Salem,  N.C.,  and  for 
acquisition  by  A.  W.  GORDON,  SR.,  and 
M.  M.  GORDON,  both  of  Memphis,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants’ 
attorneys:  James  W.  Wrape,  Sterick 
Building,  Memphis,  Tenn.,  and  David 
Macdonald,  Commonwealth  Building, 
Washington,  D.C.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  regular 
routes  between  New  Orleans,  La.,  and 
Meridian,  Miss.,  and  between  Meridian, 
Miss.,  and  the  site  of  the  U.S.  Navy  Jet 
Air  Base,  approvimately  15  miles  from 
Meridian,  Miss,  (restricted  to  traffic 
which  originates  at,  or  is  destined  to, 
the  said  air  base) ,  serving  certain  inter¬ 
mediate  and  off-route  points;  agricul¬ 
tural  commodities,  over  irregular  routes, 
from  points  in  Alabama  and  Louisiana 
within  150  miles  of  Hattiesburg,  Miss., 
to  Hattiesburg.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Missis¬ 
sippi,  Tennessee,  Louisiana,  Alabama, 
IWnois,  Missouri,  Arkansas,  Indiana,  and 
Kentucky.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a  (b). 

No.  MC-P  7555.  Authority  sought 
for  purchase  by  CONSOLIDATED 
PREIGHTWAYS  CORPORATION  OP 
DELAWARE,  175  Linfleld  Drive,  Menlo 
Park,  Calif.,  of  a  portion  of  the  operating 
rights  of  WALTER  ZANES,  SR., 
WALTER  ZANES,  JR.,  AND  GLOVER 
FUNDERBURK,  doing  business  as 
ZANES  FREIGHT  AGENCY,  1500  South 
Central  Expressway,  Dallas,  Tex.,  and 
for  acquisition  by  CONSOLIDATED 
PREIGHTWAYS,  INC.,  also  of  Menlo 
Park,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys: 
Carl  L.  Phinney  and  Leroy  Hallman,  both 
of  617  First  National  Bank  Building, 
Dallas,  Tex.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
except  liquid  commodities  in  bulk,  and 
except  household  goods,  as  defined  by 
the  Commission,  and  commodities  re¬ 
quiring  special  equipment,  as  a  common 
carrier  over  irregular  routes,  between 
points  within  five  miles  of  Dallas, 
Tex.,  including  Dallas.  RES'TRICTION: 
Service  to  points  beyond  two  miles  of 


Dallas,  other  than  University  Park  and 
Highland  Park,  Tex.,  is  restricted  against 
transportation  of  livestock.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Utah,  Alaska,  Arizona,  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa, 
Washington,  Kentucky,  Michigan,  Min¬ 
nesota,  Montana,  Nebraska,  Nevada, 
Wisconsin,  Missouri,  New  Mexico,  North 
Dakota,  Ohio,  Oregon,  Pennsylvania, 
South  Dakota,  West  Virginia,  Wiscon¬ 
sin,  Wyoming,  Alabama,  Hawaii,  and 
Maryland.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P  7556.  Authority  sought 
for  control  by  YELLOW  TRANSIT 
FREIGHT  LINES,  INC.,  92d  Street  at 
State  Line  Road,  Kansas  City,  14,  Mo., 
of  YELLOW  BULK  TRANSPORT,  INC., 
92d  Street  at  State  Line  Road,  Kansas 
City  14,  Mo.,  upon  the  latter’s  institu¬ 
tion  of  operations  in  interstate  or  foreign 
commerce  as  a  common  carrier  by  mo¬ 
tor  vehicle,  for  which  application  has 
been  made  as  described  below,  and  for 
acquisition  by  GEORGE  E.  POWELL 
and  GEORGE  E.  POWELL,  JR.,  both  of 
Kansas  City,  of  control  of  YELLOW 
BULK  'TRANSPORT,  INC.,  through  the 
acquisition  by  YELLOW  'TRANSIT 
FREIGHT  LINES,  INC.  Applicant’s 
attorneys:  Homer  S.  Carpenter,  1111  E. 
Street  NW.,  Washington  4,  D.C.,  and 
Kenneth  E.  Midgley,  906  Commerce 
Building,  Kansas  City  6,  Mo.  YELLOW 
BULK  TRANSPORT,  INC.,  has  concur¬ 
rently  filed  an  application  on  Form  BI^C 
78  (Docket  No.  MC  119823)  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
to  transport  flour,  in  bulk,  over  irregu¬ 
lar  routes,  between  all  points  in  Arizona, 
New  Mexico,  Colorado,  Wyoming,  Mon¬ 
tana,  Texas,  Oklahoma,  Kansas  Ne¬ 
braska,  South  Dakota,  North  Dakota, 
Minnesota,  Wisconsin,  Iowa,  Missouri, 
Arkansas,  Louisiana,  Mississippi,  Ala¬ 
bama,  Tennessee,  Kentucky,  Illinois, 
Indiana,  Michigan,  Ohio,  West  Virginia, 
Pennsylvania,  New  Jersey,  New  York, 
Maryland,  Delaware,  and  the  Dis¬ 
trict  of  Columbia.  YELLOW  'TRANSIT 
FREIGHT  LINES,  INC.,  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
Kansas.  Oklahoma,  Missouri.  Texas, 
Indiana,  Kentucky.  Michigan  and  Ohio. 
Application  has  not  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-P  7557.  Authority  sought  for 
control  and  merger  by  A'TLANTA-NEW 
ORLEANS  MOTOR  FREIGHT  COM¬ 
PANY,  260  University  Avenue  SW.,  At¬ 
lanta,  Ga.,  of  the  operating  rights  and 
property  of  A'TLANTA-ASHEVILLE 
MOTOR  EXPRESS.  INC.,  1010  North 
Avenue  NW.,  Atlanta,  Ga.,  and  for  ac¬ 
quisition  by  H.  BEALE  ROLLINS  and 
MRS.  MARY  E.  ROLLINS,  both  of  629 
Title  Building,  Baltimore,  Md.,  and  T.  S. 
JOHNSON,  260  University  Avenue,  At¬ 
lanta,  Ga.,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap¬ 
plicants’  attorneys:  Allan  Watkins  and 
Paul  M.  Daniell,  both  of  214  Grant  Build¬ 
ing,  Atlanta  3,  Ga.  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  except  dangerous  explosives, 
and  except  household  goods  as  defined 
by  the  Commission,  as  a  common  carrier 


over  regular  routes,  between  Atlanta,  Ga., 
and  Asheville,  N.  C.,  between  Lawrence- 
ville,  Ga.,  and  Athens.  Ga.,  and  between 
Atlanta,  Ga.,  and  Buford.  Ga.,  serving 
certain  intermediate  and  off-route 
points;  general  commodities,  excepting, 
among  others,  household  goods  and  com¬ 
modities  in  bifik,  between  Commerce.  Ga., 
and  Lavonia,  Ga.,  serving  all  interme¬ 
diate  and  certain  off -route  points;  gen¬ 
eral  commodities,  except  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  liquid  com¬ 
modities  in  bulk,  in  tank  vehicles,  be¬ 
tween  Hollywood,  Ga.,  and  Toccoa,  Ga., 
serving  all  intermediate  points  and  re¬ 
stricted  against  the  transportation  of 
shipments  moving  between  Toccoa  and 
Atlanta,  Ga..  or  points  beyond  Atlanta; 
carpets,  carpeting,  rugs,  yam,  latex,  la¬ 
tex  compounds,  textile  machinery  and 
textile  machinery  parts,  scoured  wool, 
rayon  and  synthetic  fibre,  and  shipping 
containers,  between  Dahlonega  and 
Rabun  Gap,  Ga.,  and  Robbinsville,  N.C. 
A'TLANTA-NEW  ORLEANS  MOTOR 
FREIGHT  COMPANY  is  authorized  to 
operate  as  a  common  carrier  in  Georgia, 
Alabama,  Florida.  Louisiana  and  Mis¬ 
sissippi.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary, 

[P.R.  Doc.  60-5177;  Piled,  June  7,  1960; 

8:48  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION  ' 

[Pile  No.  812-1308] 

BROAD  STREET  INVESTING  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Sale  by  Open-End 
Company  of  Its  Shares  at  Other 
Than  Public  Offering  Price  in  Ex¬ 
change  for  Assets  of  Private  Invest¬ 
ment  Company 

JimE  1.  1960. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corporation  (“Broad 
Street’’),  a  registered  open-end  invest¬ 
ment  company,  has  filed  an  application 
pursuant  to  section  6(c)  of  the  Invest¬ 
ment  Company  Act  of  1940  ("Act”)  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  22(d)  of 
the  Act  the  proposed  issuance  of  its 
shares  at  net  asset  value  for  substantially 
all  of  the  cash  and  securities  of  Hugest 
Company,  Inc.  (“Hugest”). 

Shares  of  Broad  Street,  a  Maryland 
Corporation,  are  offered  to  the  public  on 
a  continuous  basis  at  net  asset  value 
plus  varying  sales  charges  dependent  on 
the  amoimt  purchased.  Hugest,  a  New 
York  corporation,  is  an  investment  com¬ 
pany  with  nine  stockholders  which  en¬ 
gages  in  the  business  of  investing  and 
reinvesting  its  fimds.  Hugest  is  exempt 
from  registration  under  the  Act  by  rea¬ 
son  of  the  provisions  of  section  3(c)  (1) 
thereof.  Pursuant  to  an  agreement  be- 
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tween  Broad  Street  and  Hugest,  substan¬ 
tially  all  of  the  cash  and  securities 
owned  by  Hugest,  with  a  value  of  ap¬ 
proximately  $6,233,000  as  of  May  3. 1960. 
will  be  transferred  to  Broad  Street  in  ex¬ 
change  for  shares  of  its  capital  stock.  It 
is  the  present  intention  of  Broad  Street, 
subject  to  changes  in  investment  condi¬ 
tions  and  considerations,  to  hold  the 
securities  acquired,  which  consist  prin¬ 
cipally  ot  significant  blocks  of  securities 
of  six  companies.  The  shares  acquired 
by  Hugest  are  to  be  distributed  im¬ 
mediately  to  its  shareholders  who  intend 
to  take  such  shares  for  investment  with 
no  present  intention  of  distribution  or 
redemption.  The  number  of  shares  of 
Broad  Street  to  be  delivered  to  Hugest 
will  be  determined  by  dividing  the  net 
asset  value  per  share  of  Broad  Street  in 
effect  at  the  closing  time  into  the  value 
of  the  Hugest  assets  to  be  exchanged. 

The  value  of  the  assets  of  Hugest  will 
be  determined  in  substantially  the  same 
manner  as  used  for  calculating  net  asset 
value  for  the  purpose  of  issuance  of 
Broad  Street’s  shares.  Since  the  ex¬ 
change  will  be  tax  free  for  Hugest 
and  its  shareholders.  Broad  Street’s  cost 
basis  for  tax  purposes  on  the  assets  ac¬ 
quired  from  Hugest  will  be  the  same  as 
for  Hugest,  rather  than  the  price  ac¬ 
tually  paid  by  Broad  Street  for  the 
assets.  The  unrealized  appreciation  on 
the  assets  acquired  from  Hugest  exceeds 
proportionately  the  unrealized  apprecia¬ 
tion  on  Broad  Street’s  present  ^  assets. 
Thus.  Broad  Street  will  acquire  securi¬ 
ties  from  Hugest  at  a  tax-cost  basis  less 
than  the  price  actually  paid  therefor, 
and  if  any  of  the  acquired  assets  are  sold 
in  the  future,  artificial  capital  gains  may 
be  realized  and  Broad  Street’s  present 
shareholders  will  be  subject  to  tax  li¬ 
ability  thereon. 

To  provide  against  the  possible  un¬ 
favorable  tax  consequence  of  a  future 
sale  of  the  assets  acquired  from  Hugest, 
Broad  Street  proposes  to  adjust  the  ag¬ 
gregate  market  value  of  the  acquired 
assets  by  deducting  from  such  value  an 
amoimt  to  be  determined  by  the  parties 
at  the  closing  date,  which  amotmt  is  not 
to  exceed  $95,900  and  would  have  been 
$82,338  at  May  3,  1960.  This  adjust¬ 
ment  shall  consist  first  of  $25,900  repre¬ 
senting  an  amount  equiv^ent  to  12*/^ 
percent  of  unrealized  taxable  long-term 
capital  gain  of  $207,200  on  a  serial  note 
to  be  acquired  by  Broad  Street  from 
Hugest.  The  balance,  not  to  exceed 
$70,000,  shall  represent  an  amount  equal 
to  12^  percent  of  the  increase  in  the 
amount  of  unrealized  appreciation  al¬ 
locable  to  the  present  shareholders  of 
Broad  Street,  giving  effect  to  the  acqui¬ 
sition  of  Hugest  on  a  pro  forma  basis 
and  making  allowance  for  the  amount 
of  Broad  Street’s  realized  undistributed 
gains  allocable  to  Hugest,  which  amount 
shall  be  reduced  by  the  estimated  sav¬ 
ings  in  costs  resulting  fr(»n  the  acquisi¬ 
tion  from  Hugest  of  investment  grade 
securities  in  significant  blocks  at  fixed 
market  prices  and  the  savings  in  operat¬ 
ing  costs  to  the  shareholders  of  Broad 
Street  anticipated  to  result  over  a  rea¬ 
sonable  period  from  this  transaction.  In 
the  opinion  of  the  Board  of  Directors  of 
Broad  Street,  allowance  for  the  capital 


and  operating  cost  savings  is  aiHiropriate 
only  in  consideration  of  the  imusual 
nature  of  the  securities  portfolio  of 
Hugest  and  of  certain  other  aspects  of 
the  transaction.  Broad  Street  is  fur¬ 
nished  investment  research  and  ad¬ 
ministrative  facilities  and  services  at 
cost  under  its  arrangement  with  three 
other  investment  companies  for  the  joint 
ownership  and  operation  of  Union  Serv¬ 
ice  Corporation.  The  total  operating 
expenses  of  the  company  in  1959,  in- 
including  investment  research  and  ad¬ 
ministrative  services,  amounted  only  to 
.29  of  1  percent  of  the  average  value 
of  assets. 

The  application  recites  that  the  teiins 
of  the  entire  transaction  were  arrived  at 
through  arm’s-length  bargaining  be¬ 
tween  Broad  Street  and  Hugest.  ’The 
application  further  states  that  there  is 
no  affiliation  or  relationship  of  any  kind 
between  the  officers  and  directors  of 
Broad  Street  and  the  officers,  directors, 
and  stockholders  of  Hugest. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  except 
at  a  current  offering  price  described  in 
the  prospectus,  with  certain  exceptions 
not  applicable  here.  Under  the  terms 
of  the  Agreement,  however,  the  shares 
of  Broad  Street  are  to  be  issued  to  Hu¬ 
gest  at  a  price  other  than  the  public 
offering  price  stated  in  the  prospectus, 
which  lists  a  sales  charge  of  2.22  percent 
for  sales  of  $250,000  or  over. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition¬ 
ally.  any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
13, 1960,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show¬ 
ing  contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

By  the  Commission. 

tSEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[PJl.  Doc.  60-6165;  FUed,  June  7,  I960: 

8:46  am.] 


[PUe  No.  70-3883] 

CONSOLIDATED  NATURAL  GAS  CO. 
ET  AL. 

Notice  of  Filing  Regarding  Issuance 
and  Sale  by  Holding  Company  of 
Short-Term  Promissory  Notes  to 
Banks  and  Intrasystem  Issuances, 
Sales,  and  Acquisitions  of  Capitol 
Stocks,  Short-Term  and  Long-Term 
Promissory  Notes 

June  1,  1960. 

In  the  matter  of  Consolidated  Natuial 
Gas  Company,  The  East  Ohio  Gas  Com¬ 
pany,  Hope  Natural  Gas  Company,  Lake 
Shore  Pipe  Line  Co.,  New  York  State 
Natural  Gas  Corporation.  The  Peoples 
Natuial  Gas  Company,  The  River  Gas 
Company;  File  No.  70-3883. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Company  (“Consoli¬ 
dated”),  a  registered  holding  company, 
and  its  subsidiaries.  The  East  Ohio  Gas 
Company  (“East  Ohio”),  Hope  Natural 
Gas  Company  (“Hope”),  Lake  Shore 
Pipe  Line  Co.  (“Lake  Shore”),  New  York 
State  Natural  Gas  Corporation  (“New 
York  State”),  The  Peoples  Natural  Gas 
Company  (“Peoples”),  and  The  River 
Gas  Company  ("River”),  have  filed  a 
joint  application-d eclaration  and 
amendments  thereto  with  this  Commis¬ 
sion  pursuant  to  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  and  the  rules  promulgated 
thereunder.  The  companies  have  desig¬ 
nated  sections  6(a),  6(b),  7.  9(a).  10, 
12(b)  and  12(f)  of  the  Act  and  Rules 
43.  45,  50(a)  (2)  and  (3),  and  70(a)(4) 
(D)  thereunder  as  applicable  to  the  pro¬ 
posed  transactions  which  are  summa¬ 
rized  as  follows: 

According  to  this  filing  the  above 
named  subsidiaries  contemplate  spend¬ 
ing  in  1960  an  aggregate  of  $64,500,000 
for  construction  purposes  and  other 
plant  requirements.  Internal  sources  of 
the  Consolidated  system  are  expected  to 
provide  $20,850,000  of  such  cash  require¬ 
ments  and  the  $13,650,000  balance  will 
be  provided  (a)  by  the  sale  by  Consoli¬ 
dated  to  banks  of  $25,000,000  of  short¬ 
term  construction  notes;  (b)  by  the  use 
of  $15,000,000  of  the  proceeds  derived 
from  Consolidated’s  February  1960  sale 
of  $25,000,000  of  debentures  ($10,000,000 
having  been  used  to  pay  off  then  out¬ 
standing  short-term  notes,  (see  Holding 
Company  Act  Release  No.  14153) ) ;  and 
'(c)  by  the  use  of  $3,650,000  of  treasury 
cash  of  Consolidate.  In  addition.  Con¬ 
solidated  will  provide  the  cash  needed  to 
meet  the  1960  g£is  storage  inventory  re¬ 
quirements  of  East  Ohio,  Hope,  New 
York  State,  and  Peoples  by  means  of 
issuing  and  selling  to  banks  $35,000,000, 
of  short-term  promissory  notes  and  will 
renew  for  one  year  $30,000,000  of  out¬ 
standing  4  percent  construction  notes. 
The  $43,650,000  of  carh  will  be  made 
available  to  the  subsidiaries  by  means  of 
intrasystem  issuances,  sales,  and  acqui¬ 
sitions  of  common  stocks  and  short-term 
and  long-term  notes.  Subject  to  market 
conditions  and  other  circumstances. 
Consolidated,  through  long-term  debt 
financing,  intends  to  refund  the  $25,000,- 
000  of  short-term  construction  notes 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Notice  of  Filing  of  Plat  of  Survey  and 

Order  Providing  for  Opening  of 

Public  Lands 

Junk  1,  1960. 

1.  Plat  of  the  extension  survey  of  the 
lands  described  below  will  be  officially 
filed  in  the  Anchorage  Land  Office. 
Anchorage.  Alaska  effective  at  10:00 
a.m.  June  15. 1960. 

Skwaro  Meridiak 

T.  11N..R.3  W.. 

SecUonll:  AU; 

SecUon  12:  All; 

Section  13:  All; 

Section  14:  All; 

Section  24 :  All. 

Containing  3,200  acres. 

2.  The  land  is  located  approximately 
fourteen  miles  southeast  of  Anchorage. 
Alaska.  Most  of  the  land  to  the  east  of 
the  highway  is  mountainous,  rolling 
ground  with  an  elevation  extending  from 
1.000  feet  to  a  high  of  3,000  feet. 

The  northern  half  of  Sections  13.  14 
and  the  southern  half  of  Section  11  are 
drained  by  Potters  Creek  flowing  south¬ 
erly  into  Tun^ain  Arm.  The  soil  is 
sandy  loam,  covered  by  brush  and  a 
stand  of  spruce  trees. 

3.  a.  Public  Land  Order  1654  dated 
June  13.  1958  partially  revokes  Public 
Land  Order  576  dated  March  29,  1949  as 
to  the  following  described  portion  of 
lands  concerned,  subject  to  valid  existing 
rights: 

BeWARO  &CERIDXAN 

T.  11  N.,  R.  3  W.. 

Section  14:  8W^; 

Section  24:  SV^. 

b.  The  following  described  lands  re¬ 
main  withdrawn  imder  Public  Land  Or¬ 
der  576,  dated  March  29.  1949;  for  scenic 
purposes: 

Seward  Meridian 


allowance  and  confirmation  will  be  ad-" 
judicated  on  the  facts  presented  in  sup- 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  win 
be  subject  to  the  applications  and  claimi 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  non-mineral  public  land 
laws,  other  than  those  mentioned  imder 
paragraph  (1)  above,  and  applications 
and  offers  under  the  mineral  leasing 
laws,  presented  prior  to  10:00  a.m.  on 
September  14,  1960,  will  be  considered 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and 
selections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws, 
beginning  at  10.00  a.m.  on  September  14, 
1960. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regmlations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

6.  Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office  at 
Anchorage.  Alaska,  shall  be  acted  upon 
in  accordance  with  the  regulations  con¬ 
tained  in  S  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  to  the  extent  such 
regulations  are  applicable.  Applications 
under  the  homestead  and  homesite  laws 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Parts  64, 65,  and  166  of  Title  43 
of  the  Code  of  Federal  Regulations. 

7.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager.  An¬ 
chorage  Land  Office.  Anchorage,  Alaska. 

Irving  W.  Alnderson, 
Manager, 

Anchorage  Land  Office. 

[P.R.  Doc.  60-5180;  Piled,  June  7,  1960; 

8:49  ajn.] 


Copies  of  the  several  applications  of 
East  Ohio,  Hope,  Lake  Shore,  Peoples 
nnrt  River  to  the  appropriate  State  Com¬ 
missions  of  Ohio.  West  Virginia,  and 
Pennsylvania  for  requisite  authorization 
of  certain  of  the  proposed. transactions 
have  been  filed  herein.  Orders  approv¬ 
ing  the  issuances  and  sales  of  capital 
stock  have  been  issued  by  the  Public 
Utilities  Commission  of  Ohio  with  re¬ 
spect  to  Lake  Shore  and  River  and  by 
the  Public  Service  Commission  of  West 
Virginia  with  respect  to  Hope.  Orders 
have  ,  been  issued  by  the  Public  Utilities 
Commission  of  Ohio  authorizing  the  is¬ 
suances  and  sales  of  $10,000,000  of  short¬ 
term  4  percent  promissory  notes  and  an 
aggregate  of  $15,000,000  of  long-term 
5  percent  promissory  notes  by  East  Ohio'; 
and  the  issuances  and  sale  of  $100,000  of 
short-term  4  percent  promissory  notes 
by  River.  An  order  has  been  issued  by 
the  Public  Service  Conunission  of  West 
Virginia  approving,  subject  to  certain 
conditions,  the  issuances  and  sales  by 
Hope  of  an  aggregate  of  $5,000,000  long¬ 
term  5  percent  promissory  notes,  of  an 
aggregate  of  $10,000,000  of  short-term 
promissory  notes,  and  $4,000,000  of 
shOTt-term  4  percent  promissory,  notes. 
An  order  has  been  issued  by  the  Penn¬ 
sylvania  Public  Utility  Commission  au¬ 
thorizing  the  issuances  and  sales  by 
Peoples  of  an  aggregate  amount  of 
$7,000,000  of  long-term  5  percent  prom- 
i^ry  notes.  It  Is  represented  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transactions. 

The  estimated  fees  and  expenses  to  be 
incurred  in  connection  with  the  pro- 
. posed  transactions  are  as  follows: 

Federal  original  issue  tax  on  addi¬ 


tional  capital  stock  to  be  issued  by 

Hope.  Lake  Shore,  and  River _ $3. 650 

State  taxes  and  filing  fees  in  connec¬ 
tion  with  charter  amendments  in¬ 
creasing  authorized  capital  stock  of 

Lake  Shore  and  River...... _ _ _ _  1, 000 

Miscellaneous _ ....................  600 


Total _  6, 150 


Notice  is  further  given  that  any  in¬ 
terested  person,  not  later  than  June  14, 
1960,  may  request  in  writing  that  a  hear¬ 
ing  be  held  in  respect  of  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  which  he  desires  to  contro¬ 
vert,  or  he  may  request  that  he  be  noti¬ 
fied  should  the  Commission  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.C.  At  any  time  after  said 
date  the  Commission  may  grant  and  per¬ 
mit  to  become  effective  the  joint  appli¬ 
cation-declaration,  as  filed  or  as  it  may 
be  further  amended,  as  provided  by 
Rule  23  promulgated  under  the  Act,  or 
the  Ccxnmission  may  grant  exemption 
from  its  rules  under  the  Act  as  pro¬ 
vided  by  Rules  20(a)  and  100  thereof, 
or  take  such  other  action  as  it  deems 
appropriate. 

By  the  Commission. 

[SKAL]  ORVAL  L.  DuBOIS, 

Secretary, 

[FJEL  Doe.  60-5166;  FUed,  June  7,  I960; 

8:47  a.m.] 


T.  IIN.,  R.8W., 

SecUon  11:  W^^NW^^SW%,  SWViSW^, 
swi4SE%SWi4,  SWV4SW%NWV4; 

Section  14:  WViNW%,  SEV4NWV4.  WV4 
NE%NWV4,  BE>4NEV4NW%,  W%SEV4, 
SEi^SE^,  S^NEV4SEi/4,  NWl^NEl^ 
SE^,  SViSWV4NE^. 

4.  Subject  to  valid  existing  rights  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  one  of  this 
order  and  not  withdrawn  by  paragraph 
three,  are  hereby  opened  to  filing  of  ap¬ 
plications,  selections  and  locations  in  ac¬ 
cordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager,  Anchorage  Land  Office,  begin¬ 
ning  on  the  date  of  this  order.  Such 
applications,  selections  and  offers  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraph: 

(1)  Applications  by  persons  having 
prior  existing'  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
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Notice  of  Filing  of  Plats  of  Survey  and 

Order  Providing  for  Opening  of 
Public  Lands 

May  31, 1960. 

1.  Pursuant  to  authority  delegated  by 
BLM  Order  No.  541  dated  April  21.  1954 
(19  F.R.  2473),  as  amended,  notice  Is 
hereby  given  that  the  plats  of  survey 
accepted  February  3,  1960,  of  T.  35  N., 
R.  5  W.  and  T.  36  N.,  R.  5  W.,  G&SRM, 
Arizona,  including  lands  hereinafter  de¬ 
scribed,  will  be  officially  filed  in  the  Land 
Office  at  Phoenix,  Arizona,  effective  at 
10:00  a.m.  on  the  35th  day  after  the 
date  of  this  notice: 

Gila  and  Salt  Rivkr  Meridian,  Arizona 
T.  35  N.,  R.  6  W., 

Sec.  l.Lots  1.  2.  3, 4,  S^N^i.S^: 

Sec.  3,  Lots  1,  2,  3,  4.  S^N^,  SV4: 

Sec.  4.  Lots  1,2,  3, 4,  SV&NV^.S^; 

Sec.  6.  Lota  1, 2. 8, 4.  SV^NVi,  8)4: 

Sec.  6,  Lots  1.  2,  3.  4,  6,  6,  7,  8)4NE)4.  6^)4 
NWV4,  EV4SW)4,  SE%; 

Sec.  7,  Lota  1, 2,  3, 4,  E)4W)4.  E)4: 


Wednesday,  June  8,  1960 

Sec.  18>  I'Ots  1|  2, 8, 4,  ®?4» 

Sec.  19>  Lots  It  2,  3,  4,  E E%» 

Sec.  30.  Lots  1. 2,  3. 4.  EV4; 

sec.  31.  Lots  1. 2.  8, 4.  BViWVi.  EVi; 

Sec.  8,  All: 

Sec.  9,  All; 

Sec.  10.  All; 

Sec.  11.  All; 

Sec.  12.  All; 

Sec.  13.  All; 

Sec.  14,  All; 

Sec.  15,  All; 
sec.  16,  All; 

Sec.  17.  All; 

Sec.  20,  All; 

Sec.  21.  All; 
sec.  22,  All; 
sec.  23.  All; 

Sec.  24.  All; 
sec.  25.  All; 

Sec.  26,  All; 

Sec.  27.  All; 
sec.  28.  All; 

Sec.  29,  All; 

Sec.  32,  All; 

Sec.  33,  All; 

Sec.  34,  All; 

Sec.  35,  All; 

Sec.  36.  All. 

I.36N.,  R.  5  W., 

Sec.  1.  Lots  1.  2.  3.  4,  5,  6,  7.  SWVeNE^, 
Si4NW%.  WV^SEVe.  SW%; 

Sec.  2.  Lots  1.  2.  3, 4.  SV^N^,  S^; 

Sec.  3.  Lots  1.  2. 3. 4.  ; 

Sec.  4.  Lots  1, 2. 3.  4,  S^; 

Sec.  5,  Lots  1.  2. 3, 4,  .  sy, ; 

Sec.  6.  Lots  1.  2.  3,  4,  5.  6,  7.  SE^NW^. 

SV4NEV4.  E»^SWV4.  SEV4; 

Sec.  7,  Lots  1.  2, 3. 4,  BVa Wl^ .  ; 

Sec.  12,  Lots  1. 2, 3.  4,  W^E'/j .  : 

Sec.  13.  Lots  1, 2, 3,  4,  Wy2El^,  W^; 

Sec.  18,  Lots  1.  2. 3, 4,  BV4 .  EV^ ; 

Sec.  19.  Lots  1. 2.  3. 4, E'/jW^^.  E>^; 

Sec.  24.  Lots  1. 2. 3.  4.  WV^E>^ .  W>^: 

Sec.  26.  Lots  1.  2.  3. 4,  W^EV4.  WV^; 

Sec.  30,Lots  1.2.3.4.E>^WV^.Ey2: 

Sec. 31. Loto  1.  2. 3. 4, 

Sec.  36,  Lots  1. 2, 3. 4.  Wl^EV^.  W^; 

Sec.  8,  All; 

Sec.  9,  All; 

Sec.  10,  All; 

Sec.  11,  All; 

Sec.  14,  All; 

Sec.  15.  All; 

Sec.  16,  All; 

Sec.  17,  All; 

Sec.  20,  All; 

Sec.  21,  All; 

Sec.  22,  All; 

Sec.  23,  All; 

Sec.  26,  All; 

Sec.  27,  All; 

Sec.  28.  All; 

Sec.  29,  All;  ' 

Sec.  32,  All; 

Sec.  33,  All; 

Sec.  34,  All; 

Sec.  35,  All. 

Within  the  above-described  areas  are 
45,123.65  acres. 

2.  Available  data  indicate  that  the 
lands  in  T.  35  N.,  R.  5  W.,  are  composed 
of  high  table-land  of  the  Kanab  Plateau 
and  are  rolling  in  character.  The  soil 
h  mostly  sandy  loam.  T.  36  N.,  R.  5  W., 
is  composed  of  a  high  rolling  mountain 
top.  In  the  southeast  part  the  slopes  are 
(entle.  The  soil  is  heavy,  sandy  clay  and 
there  is  considerable  exposed  sandstone 
bedrock. 

3.  Executive  Order  No.  5339  of  April 
25, 1930,  withdrew  Sections  25  to  36  in¬ 
clusive,  T.  35  N.,  R.  5  W.,  for  a  National 
Koniment.  By  Procliunation  of  the 

f  President  dated  December  22,  1932,  Sec- 
\  tions  25  to  36  inclusive,  T.  35  N,,  R.  5  W,* 
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were  withdrawn  for  the  Grand  Canyon 
National  Monument. 

4.  The  following  described  lands  are 
open  to  application,  location,  selection 
and  petition  as  outlined  below.  No  ap¬ 
plication  for  these  lands  will  be  allowed 
under  the  Homestead,  Desert  Land, 
Small  Tract  or  any  other  nonmineral 
public  land  law,  unless  the  lands  have 
already  been  clsussified  upon  consider¬ 
ation  of  an  application.  Any  applica¬ 
tion  that  is  filed  will  be  considered  on  ^ 
its  merits.  The  lands  will  not  be  sub- ' 
ject  to  occupancy  or  disposition ,  until 
they  have  been  classified: 

OiLA  AND  Salt  Rivxb  Mxridian.  Abxzona 
T.  35  N.,  R.  6  W., 

Sec.  1.  Lots  1.  2, 3, 4.  SV^NMi.  SH; 

Sec.  3,  Lots  1.  2.  3.4,  S'ANV^.  SV^; 

Sec.  4.  Lots  1. 2. 3,  4.  S^NV^.  SV^; 

Sec.  5.  Lots  1. 2. 3.  4,  S>^N .  S 
Sec.  6.  Lots  1,  2.  3.  4,  6.  6.  7,  SE^]SrWV4* 
Si/^NE^,  El^SW>/4.  SEV4: 

Sec.  7.  Lots  1. 2. 3.  4,  E'/^WV^,  EV^; 

Sec.  8.  All; 

Sec.  9,  All; 

Sec.  10,  All; 

Sec.  11.  All; 

Sec.  12.  All; 

Sec.  13.  All; 

Sec.  14,  All; 

Sec.  16.  All; 

Sec.  16,  All; 

Sec.  17  All* 

Sec!  18.  Lote  1.  2,  3,  4.  E^Wi^.  E%: 

Sec.  19.  Lots  1.  2.  3,  4.  EV^WV^. 

Sec.  20.  All; 

Sec.  21,  All; 

Sec.  22.  All; 

Sec.  23.  All; 

Sec.  24.  All. 

T.  36  N.,  R.  6  W„ 

Sec.  1.  Lots  1.  2,  3,  4.  5.  6,  7.  SWV4NE^, 
S%NW»A,  W>/4SE%,  SWi/i. 

Sec.  2.  Lots  1.  2,  3.  4.  S^^NV^. 

Sec.  3.  Lots  1,  2,  3.  4,  S^N^.  S^*, 

Sec.  4,  Lots  1.  2.  3.  4.  SyaN^^.  SV&; 

Sec.  5,  Lots  1,  2.  3.  4,  SyaN^,  SV4; 

Sec.  6.  Lots  1,  2.  3,  4,  5,  6.  7,  SE^NW^, 
sv^NEy^.  EV^swiA.SE^: 

Sec.7.Lots.  1.2.3.4.EyaWV^.E^;  ' 

Sec.  8,  All; 

Sec.  0.  All; 

Sec.  10.  All; 

Sec.  11.  All; 

Sec.  12.  Lots  1.  2,  3, 4,  W^E'A .  ; 

Sec.  13,  Lots  1.  2. 3. 4.  WV^Ei/a. 

Sec.  14.  All; 

Sec.  15,  All; 

Sec.  16.  All; 

Sec.  17  All* 

Sec!  18*.Lotel.2.3.4,EV^W^.E^: 

Sec.  19, Lots  1.2,3,  4,  E^Wya.Ei^; 

Sec.  20.  All; 

Sec.  21.  All; 

Sec.  22,  AU; 

Sec.  23.  All; 

Sec.  24.Lotsl.2,3.4.  WV4EV4.W^: 

Sec.  25,  Lots  1, 2. 3,  4.  W^Ei/^.  W^; 

Sec.  26,  All; 

Sec.  27,  All; 

Sec.  28,  All; 

Sec.  29.  All; 

Sec.  30.  Lots  1,  2.  8,  4.  EV^WV^.  E^; 

Sec.  31.  Lots  1.  2.  3,  4.  EV^W^.  E^; 

Sec.  32,  All; 

Sec.  33,  All; 

Sec.  34,  All; 
sec.  36,  All; 

Sec.  36,  Lots  1.  2.  3.  4.  WV&E^,  W^. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  4  here¬ 
of,  are  hereby  opened  to  filing  applica¬ 
tions.  selections,  and  locations  in  accord¬ 
ance  with  the  following: 
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a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
rile  date  of  this  order.  Such  applica¬ 
tions.  selections,  and  offers  will  be  con¬ 
sidered  as  filed  on  the  hour  and  respec¬ 
tive  dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  clai^  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  AU  appUcations 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  wiU  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  vaUd  appUcations  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  and  appUcations  and  offers  imder 
the  minertd  leasing  laws  presented  prior 
to  10:00  a.m.  on  July  6,  1960,  wiU  be 
considered  as  simultaneously  filed  at 
that  hour.  Rights  imder  such  appUca¬ 
tions  and  selections  and  offers  filed  after 
that  hour  wUl  be  governed  by  the  time 
of  filing. 

Persons  claiming  preference  rights 
based  upon  vaUd  settlement,  statutory 
preference,  or  equitable  claims  must 
enclose  properly  corroborated  state¬ 
ments  in  support  of  their  appUcations, 
setting  forth  aU  facts  relevant  to  their 
claims.  Detailed  rules  and  regulations 
governing  appUcations  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Regu¬ 
lations. 

Roy  T.  Helmanpollar, 

Manager, 

[FJl.  Doc.  60-5161;  xnied.  Jime  7,  1960; 

8:46  ajn.] 


Oflfice  of  tho  Secretary 

[Order  2608,  Arndt.  41] 

BUREAU  OF  INDIAN  AFFAIRS 
Delegation  of  Authority 

Section  13  of  Order  No.  2508,  as 
amended  (14  F.R.  258;  16  F.R.  11974; 
17  F.R.  6418;  19  F.R.  34.  4585;  20  F.R. 
167,  552;  21  F.R  7655;  22  FR.  2017,  3474; 
23  F.R.  90,  1938;  24  F.R.  3703,  9514;  25 
FR.  2602),  is  further  amended  by  addi¬ 
tion  of  a  new  paragraph  to  read  as 
follows: 

Sec.  13.  Lands  and  minerals.  •  •  • 

(ee)  The  approval  of  conveyances,  in¬ 
cluding  oU  and  gas  leases,  executed  by 
Indian  devisees  of  the  Five  CivUized 
Tribes  under  wills  providing  for  such 
approval,  involving  interests  in  land 
which  are  subject  to  the  provisions  of 
the  Act  of  August  4,  1947  (61  Stat.  731), 
and  which  have  been  approved  by  a 
county  court  of  Oklahoma  pursuant  to 
that  Act. 

Fred  A.  Seaton, 

Secretary  of  the  Interior. 

June  1,  1960. 

[FH.  Doc.  60-5164;  Filed,  June  7.  1960; 

8:46  Ajn.] 
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